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1. On Friday evening, October 31, 2008, RPD Officer Dan Koehler (“Koehler”) was on duty 
assigned to uniformed patrol during the “C” watch (1500-0100) with partner Officer Jeff 
Ratkovich (“Ratkovich”), who was driving.1 

 
2. Koehler and Ratkovich said that at about 5:00 p.m., they were driving on Cypress between 

Harold and Montgomery when they saw a man, later identified as Marlon Oliver Acevedo 
(“Acevedo”), who raised his hands over his head and called something out.2 

 
3. Koehler and Ratkovich said the officers made a u-turn, pulled alongside the man, and 

asked, “What’s up?” and Acevedo replied, “We gotta keep the streets safe man. Keep the 
streets safe.”3 

 
4. Koehler said the officers replied that they would keep the streets safe then drove away.4 
 
5. At 9:46 p.m., RPD Dispatch received the first of several calls advising of a man, screaming 

in the middle of the street in at 7850 Cypress.5 
 
6. The area was lit by a street light, which was on the south side of Cypress Avenue, across 

from 7875.6 
 
7. Witness Elizabeth Lomeli (“Lomeli”) said that Acevedo is the father of her child.7 
 
8. Lomeli said that she came back from trick-or treating and saw Acevedo standing in the 

street, “acting all weird.”8 
 
9. Lomeli said Acevedo was saying “kill me,” and that he pushed her away when she tried to 

pull him from the middle of the street.9 
 
10. Lomeli went into her home and called the police.10 
 
11. When Lomeli went back outside, she saw Acevedo fighting with police officers.11 
 
12. Lomeli said officers hit Acevedo with batons, then tased him.12 
 
13. Lomeli said Acevedo was calming down, but the officers kept tasing him.13 
 
14. Witness Justin Rescorl (“Rescorl”) said at about 9:40, he was coming home from trick or 

treating with his wife Sarah and his 2 children when he saw Acevedo standing in the street 
screaming in front of 7850 Cypress.14 

 
15. Rescorl thought Acevedo either “was drunk or some crazy.”15 
 
16. Rescorl saw Acevedo throw a square object, possibly a suitcase, at a parked car.16 
 
17. Rescorl said Acevedo was yelling, “kill me.”17 
 
18. Rescorl said Acevedo walked into the street and almost got hit by a car, so Rescorl called 

the police at 9:44.18 
 
19. Rescorl saw a woman approach Acevedo and try to pull him from the street, but he did not 

comply, and she then left the street.19 
 
20. Rescorl saw a black & white police car arrive and illuminate a spotlamp onto Acevedo.20 
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21. Rescorl said 2 uniformed police officers exited the car and approached Acevedo, and he 
tensed up and moved like he was going to swing.21 

 
22. Rescorl said one of the officers responded by striking Acevedo in the leg, and Acevedo 

then did take a swing at the officer.22 
 
23. Rescorl said a second police officer struck Acevedo in the side, then took him down, and hit 

him several times.23 
 
24. Rescorl described Acevedo as “pretty big,” about 6 feet tall and 220 pounds.24 
 
25. Rescorl said as the officers were on the ground, he heard them say, “Stop struggling,” to 

Acevedo, and he replied, “Get the fuck off me.”25 
 
26. Rescorl saw that one officer got off of Acevedo, pointed a taser at him, said “stand back,” 

then discharged the taser, which Rescorl described as “click, click, click.”26 
 
27. Rescorl saw that Acevedo was still “bucking” after that.27 
 
28. Rescorl said after a few minutes of struggling, Acevedo calmed down then the ambulance 

arrived.28 
 
29. Rescorl said he saw Acevedo with his hands behind his back, but did not see the 

handcuffing.29 
 
30. Rescorl said he was standing about 100 feet from the struggle, and he had a very clear 

view.30 
 
31. Witness Sarah Rescorl (“Sarah”) said she was standing in front of her residence at 7850 

Cypress, and she saw Acevedo standing in the middle street yelling “kill me” and “fuck you” 
to passing traffic.31 

 
32. Sarah said Acevedo threw a suitcase or briefcase at a parked car, and struck the car.32 
 
33. Sarah said Acevedo was “going in front of” cars, and she was surprised he was not struck 

by any cars.33 
 
34. Sarah said her husband called police because they feared Acevedo was going to get 

struck.34 
 
35. Sarah said a woman went to Acevedo and tried to get him out of the road, but he wouldn’t 

go.35 
 
36. Sarah said 2 uniformed police officers arrived in a black and white car.36 
 
37. Sarah said when the 2 officers approached Acevedo, he started swinging at them.37 
 
38. Sarah saw both officers respond by striking Acevedo on his legs with their “sticks.”38 
 
39. Sarah then saw both officers and Acevedo went to the ground.39 
 
40. Sarah said Acevedo continued to struggle, and the officers hit Acevedo “a couple more 

times,” then tased him.40 
 
41. Sarah described the taser as having the sound of a “machine thing” and then “clicking.”41 
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42. Sarah said Acevedo continued to struggle, and the officers held his feet down and then 

Acevedo stopped moving.42 
 
43. Sarah saw that Acevedo was down on his stomach, and appeared to be handcuffed, with 

his legs bent and an officer holding his legs.43 
 
44. Sarah said the ambulance arrived within 5 minutes, or “really fast,” and subsequently 

placed Acevedo on the gurney on his back.44 
 
45. Sarah described Acevedo as “pretty big” 5’8” to 5’9”, about 280 pounds.45 
 
46. Witness Germain Gabaldon (“Gabaldon”) said at about 9:40 p.m., he was inside his 

apartment at 7850 Cypress when he heard a scream and a noise in the street that 
sounded like someone punching a car.46 

 
47. Gabaldon went outside and saw Acevedo in the street screaming and holding traffic, and 

almost twice was struck by passing traffic.47 
 
48. Gabaldon saw 2 uniformed police officers arrive in a black and white Riverside police car.48 
 
49. Gabaldon said the 2 officers approached Acevedo, and he began swinging his fists at 

them.49 
 
50. Gabaldon said that 1 officer then used a baton on Acevedo, “in self defense.”50 
 
51. Gabaldon said Acevedo was a “big guy,” 5’8” to 5’9”, around 300 pounds.51 
 
52. Gabaldon said Acevedo and the 2 officers ended up on the ground.52 
 
53. Gabaldon said the officers were trying to restrain Acevedo, but he wouldn’t listen and he 

kept trying to get up.53 
 
54. Gabaldon said he then heard a taser twice, which he described as a “zapping” followed by 

a “sss” sound.54 
 
55. Gabaldon said afterwards, it looked like Acevedo was vomiting.55 
 
56. Witness Sidney Zamora (“Zamora”) said he was on his balcony at 7851 Cypress and he 

saw Acevedo in the street with his hands up, holding up traffic.56 
 
57. Zamora heard Acevedo say, “I don’t care if you kill me.”57 
 
58. Zamora said he called the police.58 
 
59. Zamora said 3 or 4 minutes before the police arrived, a woman tried to pull Acevedo from 

the street, but he pushed her away.59 
 
60. Zamora saw that 2 uniformed police officers approached Acevedo, and he heard the 

officers tell Acevedo to lie down, but he did not comply.60 
 
61. Zamora said Acevedo moved so that from his balcony, Zamora could then only see the 

police officers, but could no longer see Acevedo.61 
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62. Ofcr. Koehler said that at about 9:45, he and partner Ratkovich took a dispatched call of a 
possible 5150 in the roadway screaming at cars.62 

 
63. “5150” refers to California Health & Safety Code section 5150, which allow a peace officer 

to take into custody for mental evaluation any person who is believed to be a danger to self 
or others due to a mental disorder.63 

 
64. Koehler said when they arrived on Cypress, they found traffic backed up in both directions 

due to a man standing in the street.64 
 
65. Koehler said as soon as he saw Acevedo, he recognized him as the man they had 

contacted on Cypress earlier in the shift.65 
 
66. Koehler said as he approached, he saw that Acevedo had his head down and was making 

grunting sounds.66 
 
67. Koehler said he told Acevedo several times to get out of the street, and Acevedo looked at 

him but did not respond.67 
 
68. Koehler said that when he approached to within a few feet, Acevedo suddenly jumped into 

a fighting stance with his hands up, and Acevedo barked or growled.68 
 
69. Koehler said he jumped back and pulled his expandable ASP baton, and Acevedo 

advanced toward him.69 
 
70. Koehler said he used a two-handed strike to Acevedo’s left thigh, which had no visible 

effect.70 
 
71. Koehler said he then delivered a 2nd baton strike to Acevedo’s leg, again with no effect, and 

Acevedo continued to advance.71 
 
72. Koehler later viewed Coban video of the fight, and noted that he actually delivered 

approximately 5 baton strikes to Acevedo’s legs.72 
 
73. Koehler said he intended to deliver another strike to the legs, but his baton collapsed, and 

Acevedo then punched Koehler in the face, knocking off his glasses.73 
 
74. Koehler said he abandoned his baton and delivered a punch to Acevedo, who then tackled 

Koehler and tried to take him to the ground.74 
 
75. Koehler said Acevedo ended up on his knees, with Koehler on top of him, and Koehler 

could feel Acevedo attempting to move his face in to bite Koehler on the thigh.75 
 
76. Koehler said he grabbed Acevedo’s head and turned it, then punched Acevedo in the face 

several times, forcing Acevedo to go to the ground on his back.76 
 
77. Koehler said he was trying to grab Acevedo’s arms, and yelled at him to roll over, but 

Acevedo kept turning and fighting, and prevented control of his arms.77 
 
78. Koehler said Acevedo was strong, and the fight was hard, so he yelled to Ratkovich to use 

the taser.78 
 
79. Koehler said he heard the rattling discharge of the taser, but Acevedo was not immobilized, 

and appeared to be trying to roll over onto the taser wires.79 
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80. Koehler said he was on his knees trying to control Acevedo, who was rolling away toward 
Ratkovich, so Koehler yelled to tase Acevedo again.80 

 
81. Koehler was able to climb onto Acevedo’s shoulders, and grab one arm, but Acevedo kept 

lifting Koehler off the ground, despite Koehler’s weight of 265 pounds, and despite Koehler 
punching Acevedo in the back.81 

 
82. Koehler told Ratkovich to contact tase Acevedo, who yelled out at the contact but did not 

stop fighting and struggling.82 
 
83. Koehler said he and Ratkovich were able to get control of first one arm for handcuffing, 

then after more struggling they cuffed the other arm, but Acevedo continued to fight and 
struggle even as the officers lied on top of him, and Acevedo was “out of control.”83 

 
84. Koehler later viewed Coban video, and noted that after Acevedo was handcuffed, he rolled 

into position to bite Koehler’s left inner leg, and when Koehler felt Acevedo’s teeth starting 
to close, Koehler punched Acevedo.84 

 
85. Koehler was able to get on the radio and requested a hobble to restrain Acevedo’s feet.85 
 
86. Koehler said Officer Lim (“Lim”) arrived and provided the hobble, and helped to control 

Acevedo’s legs, and that finally Acevedo became compliant.86 
 
87. Koehler said he rolled Acevedo onto his side, and at the same time RFD and AMR were 

pulling up, so Koehler explained to paramedics that the officers had just tased and fought 
Acevedo.87 

 
88. Koehler said a paramedic said, “He’s not breathing,” and told Koehler to take off the 

handcuffs, which Koehler did.88 
 
89. Koehler said as the result of the fight, he suffered an injured (and subsequently swollen) left 

knee, injured right collarbone (complaint of pain), and injured lip (swollen and bleeding).89 
 
90. Ofcr. Ratkovich said Dispatch put out a call of a 5150 on Cypress in the middle of the 

street, and Ratkovich thought it might be the same man he had contacted earlier.90 
 
91. Ratkovich also noted that his unit was closer than he assigned police units, so he took the 

call.91 
 
92. Ratkovich said when they arrived, he saw that the RPD helicopter had illuminated Acevedo 

standing in the middle of the street, with multiple cars stopped in the roadway, and several 
pedestrians nearby on the sidewalks.92 

 
93. Ratkovich turned on the overhead bright “takedown” lights to illuminate Acevedo and to 

slow traffic.93 
 
94. Ratkovich said Koehler was first to speak with Acevedo, and told him to get out of the road, 

and Acevedo immediately “keyed in on” Koehler.94 
 
95. Ratkovich said Acevedo immediately raised his hands and took a fighting stance toward 

Koehler, so both Ratkovich and Koehler deployed their ASP expandable batons.95 
 
96. Ratkovich said Acevedo took a swing at Koehler, and although Ratkovich did not see 

contact, he thought Acevedo had struck Koehler.96 
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97. Ratkovich said he then began delivering baton strikes to Acevedo’s right knee, and ordered 
him to the ground, but Acevedo responded to neither the force nor the commands.97 

 
98. Ratkovich said Acevedo was “fairly big,” and he and Koehler were on opposite sides facing 

Acevedo, who remained focused on Koehler.98 
 
99. Ratkovich said Acevedo had a “crazed” or “wild” look on his face, and did not appear to be 

registering what was going on.99 
 
100. Ratkovich said he didn’t recall exactly how, but Koehler and Acevedo ended up on the 

ground, and Ratkovich could not find a safe place to deliver any more baton strikes.100 
 
101. Ratkovich said he discarded his baton, and tried to grab Acevedo’s arms, but Acevedo was 

“incredibly strong” and was fighting back, and punching Koehler.101 
 
102. Ratkovich said Acevedo was on his back, punching and kicking, and the officers could not 

get Acevedo onto his stomach, despite Ratkovich weighing about 220 pounds.102 
 
103. Ratkovich said Koehler told him to use the taser, so Ratkovich kept hold of Acevedo with 

his left hand, while backing up his upper body 2-3 feet, and fired the taser with his right 
hand.103 

 
104. Ratkovich said he saw the darts make contact with Acevedo, so he discharged a first 5-

second burst, but the tasing had no visible affect on Acevedo.104 
 
105. Ratkovich said Acevedo continued fighting Koehler, and Acevedo also starting rolling, 

apparently to roll over the taser wires and break their connection with the taser.105 
 
106. Ratkovich said he discharged (cycled) the taser several more times, but Acevedo continued 

to fight and did not respond to the tasing.106 
 
107. Ratkovich said at one point, he felt the taser charge, and realized the wires were getting 

wrapped around his hand, so he disconnected the dart cartridge so he or Koehler would be 
protected from taser charge.107 

 
108. Ratkovich then delivered a drive stun (contact tase) directly between Acevedo’s shoulder 

blades, as Acevedo was on his side facing away from Ratkovich, still fighting Koehler.108 
 
109. Ratkovich said Koehler was finally able to cuff Acevedo’s left arm, and Ratkovich then 

controlled the right arm, and they were able to handcuff Acevedo, who still continued to 
struggle and kick.109 

 
110. Ratkovich said Acevedo was down on his stomach, and Ratkovich was trying to hold 

Acevedo’s legs, but he was able to kick Ratkovich at least 3 times, so Ratkovich removed 
Acevedo’s shoes as other officers began to arrive for assistance.110 

 
111. Ratkovich said with the assistance of Ofcrs. Lim and Heiting, they were able to get a hobble 

onto Acevedo’s ankles, and finally secure Acevedo’s feet and legs.111 
 
112. Ratkovich said that he then noticed that a crowd had formed, so he got up, collected the 

discarded batons, notified Dispatch that Fire could roll in, and began to contact persons 
who appeared to be possible family members.112 

 
113. Ratkovich said Fire arrived, so he advised them that Acevedo had received baton strikes 

and taser, and Fire personnel began providing medical attention.113 
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114. Ratkovich said Koehler was still on the ground with Acevedo, who was grunting, and Lim 

and Heiting were still assisting Koehler.114 
 
115. Ratkovich said he saw that medical personnel appeared concerned, and said something 

about Acevedo being unresponsive, and then Koehler began removing the handcuffs.115 
 
116. Officer James Heiting (“Heiting”) said he responded to a call for assistance, and when he 

arrived, he saw Koehler and Ratkovich trying to control Acevedo, who was kicking and 
moving around.116 

 
117. Heiting saw Koehler on Acevedo’s upper body, and Ratkovich at Acevedo’s feet.117 
 
118. Heiting said he assisted by providing a tarp device to secure Aceveo’s legs, and Acevedo 

continued to struggle the entire time.118 
 
119. Heiting saw RFD arrive within 30 seconds of him assisting in the struggle to control 

Acevedo.119 
 
120. Heiting said as medical personnel approached, he rolled Acevedo onto his side, and saw 

as an AMR paramedic reached down for what he perceived as the “standard” task of 
checking pulse.120 

 
121. Ofcr. Lim responded to the 5150 radio call, and when he arrived he saw Ofcrs. Koehler and 

Ratkovich on top of Acevedo, using their weight to keep him down.121 
 
122. Lim said he assisted by first holding down Acevedo’s legs, then going to his car to get a 

hobble for leg restraint.122 
 

123. AMR Paramedic Susan Brien (“Brien”) said she was on duty when her unit received a call 
that RPD had a 5150 in need of medical attention in the 7800 block of Cypress.123 
 

124. Brien said on arrival, she saw Acevedo lying with his stomach on the ground, handcuffed, 
and his face to the left.124 
 

125. Brien said an RPD officer advised that Acevedo had been combative and had been 
tased.125 
 

126. Brien said it was about 30 seconds from the time she arrived, exited her ambulance, 
received the preliminary information, and contacted Acevedo.126 
 

127. Brien said she could see drool coming from Acevedo’s mouth, so she suggested to an 
officer that Acevedo should be rolled over, and the officer complied.127 
 

128. Brien said after Acevedo was rolled onto his side, she reached down to check for a pulse 
and saw Acevedo take “one last breath.”128 
 

129. Brien said she told her partner to grab a backboard, and an RPD officer began removing all 
restraints from Acevedo.129 

 
130. Brien said as soon as Acevedo was on the backboard, she began CPR, and CPR 

continued from that time until after his arrival at Parkview Hospital.130 
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131. RFD Fire Captain Robert Abbruzzese (“Abbruzzese”) said he was on duty at RFD Station 
No. 7, at 10191 Cypress, when he received a call of RPD needing assistance with a 5150 
in custody in the 7800 block of Cypress.131 

 
132. Abbruzzese said when he arrived, he saw numerous police cars, and a male “hog-tied” 

(feet together, tied to handcuffs), lying flat on his stomach with his face to the side, on the 
ground.132 

 
133. Abbruzzese said the officers told him that Acevedo appeared to possibly be under the 

influence of something, due to his erratic behavior.133 
 
134. Abbruzzese said Firefighter Bradley Fike attended to Acevedo, so Abbruzzese checked 

with a police officer who had blood on his mouth, and had his name tag dangling down, 
indicating that he had been in a fight.134 

 
135. Abbruzzese said he asked the officer if he needed help, but the officer asked Abbruzzese 

to help Acevedo.135 
 
136. Abbruzzese said he then assisted other medical aid personnel attending to Acevedo, and 

Abbruzzese found that Acevedo was not breathing and had no pulse.136 
 
137. Abbruzzese said he then told officers that he needed the handcuffs removed immediately 

from Acevedo.137 
 
138. Abbruzzese said he then went into the ambulance, and prepared a breathing tube, which 

he intubated into Acevedo when he was loaded into the ambulance, lying on his back on a 
backboard.138 

 
139. RFD Firefighter-Paramedic Bradley Fike (“Fike”) said he was on duty at RFD Station No. 7, 

at 10191 Cypress, when he received a call of RPD needing assistance with a 5150 in 
custody in the 7800 block of Cypress.139 

 
140. Fike said when he arrived, he saw several RPD officers and Acevedo handcuffed lying 

chest down in the street, slightly tilted on his left shoulder, with his face turned to the 
right.140 

 
141. Fike said when he asked the officers what was going on, they told him Acevedo was 

agitated and appeared to be under the influence and “5150” (possible need of mental 
evaluation).141 

 
142. Fike said at about the same time, a female AMR responder arrived and approached 

Acevedo, and said, “Hey, I don’t think he’s breathing.”142 
 
143. Fike said he turned from the officer, and immediately began to assist with Acevedo, 

including directing an officer to immediately remove the handcuffs and hobble.143 
 
144. Fike said he then assisted getting Acevedo onto a backboard, beginning CPR, moving 

Acevedo to the ambulance, and transported to Parkview.144 
 
145. CAD data showed that Koehler and Ratkovich were on scene on Cypress at 2149 hours, 

and RPD “Air 1” was on scene at 2150.145 
 
146. CAD data showed a dispatch at 2152 by Air 1 that, the “subj[ect] is subdued.”146 
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147. Post mortem examination of Acevedo identified bruising on both legs about the knee and 
thigh, a possible impact mark on the left rib cage, an abrasion to the inside of the lower lip, 
2 taser markings to the stomach area (with one dart still imbedded), and 2 taser marks on 
the right ribcage, possibly from a contact tase.147 

 
148. Download of data from Ofcr. Ratkovich’s taser showed six (6), five-second burst 

deployments on October 31, beginning at 21:43:23, and ending at 21:44:22 (note: taser 
internal clock not calibrated with CAD clock).148 
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