CIATY. OF RIVERSI'DE

POLICE REVIEW

REGULAR MEETING

MINUTES

Wednesday, September 11, 2013
Art Pick Council Chambers
3900 Main Street, Riverside, CA

4:00 PM = CASE REVIEW

Case Review Roll Call

Rotker ‘ Hawkins ‘ Ybarra ‘ Taylor ‘ Ortiz ‘ Jackson ’ Roberts | Maciel | Adams
v | v | v | v | v ] v | o | v | Vv

v = Present B = Absent/Business S = Absent/ Sick V = Absent/Vacation O = Absent/ Other
UE = Absent/ Unexcused L =Late LE = Left Early I = Vacant

STAFF: Frank Hauptmann, CPRC Manager; Phoebe Sherron, Sr. Office Specialist

Public Comment
This is an opportunity for members of the public to address the Commission on closed session items.

There were no public comments regarding closed session items.

Closed Session — Case Review
Pursuant to Government Code Section 54957, the Commission adjourned to Closed Session at 4:00 PM
to discuss issues pertaining to PUBLIC EMPLOYEE PERSONNEL MATTERS.

CPRC CASE NO. RPD CASE NO.
1) 12-031 PC-12-12045

The Commission recessed at 5:30 PM to reconvene in the Regular Meeting.
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REGULAR MEETING = 5:30 PM

PLEDGE OF ALLEGIANCE

Regular Meeting Roll Call

Rotker ‘ Hawkins ‘ Ybarra ‘ Taylor ‘ Ortiz ‘ Jackson ‘ Roberts | Maciel | Adams
v | v | v | v | v v | o | v | Vv

v = Present B = Absent/Business S = Absent/ Sick V = Absent/Vacation O = Absent/ Other
UE = Absent/Unexcused L =Late LE =LeftEarly I = Vacant

STAFF: Frank Hauptmann, CPRC Manager; Phoebe Sherron, Sr. Office Specialist

Public Comments

Mary Shelton said she had questions regarding policy recommendations, stating that because of tactics
used, the Ledezma case was "ripe" for policy review. She also expressed concerns about whether policy
recommendations were being done in open or closed session, saying that she felt it would be wrong for
the public not to be able to be part of this process. She ended by asking if the Policies, Procedures, and
By-Laws committee was still meeting.

Vice-Chair Jackson said that the committee was still meeting and that policy recommendations would be
done.

Approval of Minutes

Minutes for Approval Motion | Second Approve Oppose | Abstain
Rotker, Hawkins, Ortiz
A) August Regular Meeting Adams | Taylor Ybarra, Taylor, 0 Maciel

Jackson, Adams

Outreach
A) September Outreach

Commissioner Adams:
e September 9 — Mike Soubirous — Ward 3 Council Candidate Meeting

Commissioner Ybarra:
e September 7 — Riverside Police Foundation Golden Badge Awards

Commissioner Hawkins:
o September 6 — RPD Ride-Along
o September 7 — Riverside Police Foundation Golden Badge Awards

Commissioner Maciel:
o September 7 — Riverside Police Foundation Golden Badge Awards
o September 10 — Loveridge Plaza Dedication

Commissioner Taylor:
o September 7 — Riverside Police Foundation Golden Badge Awards
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Commissioner Rotker:
o September 7 — Riverside Police Foundation Golden Badge Awards

Commissioner Ortiz:
o September 6 — Sunrise Rotary: Valerie Hill, Ward 3 Council Candidate Meeting
e September 7 — Riverside Police Foundation Golden Badge Awards

Vice-Chair Jackson:
o September 7 — Riverside Police Foundation Golden Badge Awards
e September 10 — Loveridge Plaza Dedication

Mr. Hauptmann:
o September 7 — Riverside Police Foundation Golden Badge Awards

Ms. Sherron:
e September 7 — Riverside Police Foundation Golden Badge Awards

B) Scheduled Outreach Events

1) Hometown Heroes Honor Run — October 12, Arlington Sports Park
2) Riverside Neighborhood Conference — October 19, Riverside City College

Commissioner Adams:

e September 19 — Fairmount Golf Course dedication

o September 23 — Tip-a-Cop at Chili's on Alessandro

e October events include a Walk with the Mayor, the Riverside Neighborhood Conference, and the
Hometown Heroes Honor Run

C) Future Outreach Opportunities
1) Input from Outreach Coordinator on upcoming outreach events
2) Input from Commission Members on potential outreach events

Commissioner Ortiz:
e September 14 — Sheltering Hearts Fundraiser, Riverside Art Museum
o September 21 — American Heart Association 5K in Ontario

Commissioner Maciel:
e September 23 — Ward 6 meeting with Councilman Jim Perry
o Will send location information to staff

OLD BUSINESS

Ledezma Officer-Involved Death (OID) Case Evaluation

Continue discussion and action, if any, on the Ledezma OID case evaluation. The Commission will
continue its evaluation in Stage IV (Deliberation and Finding Process). The Commission may return to
discussion of completed Stages, if needed.

Vice-Chair Jackson opened with public comment.

Mary Shelton said that she had read RPD's domestic violence policy and was confused about this case in
that many of RPD's previous contacts with Mr. Ledezma were not like this final one. She expressed
concerns over the officers' tactics, the domestic violence policy, and that the pipe Mr. Ledezma was
allegedly holding when he was shot was not metal, but PVC. She also noted that the reports never
mentioned what the second pipe he threw was made of.
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Vice-Chair Jackson:

e Said she had contacted Commissioner Taylor and asked him to provide her with his policy
recommendation for review.

Commissioner Taylor:

e Voiced concern over the tactical execution and planning which was a result of the information the
officers had prior to their arrival at the Ledezma residence.

e Under the Domestic Violence policy, dispatchers are given instruction regarding their duties in these
types of incidents.

e Suggested that the wording of the policy be changed and that it reflect what takes place prior to the
officers' arrival on-scene.

e When reviewing this case, found that there is a possibility that it could have ended differently if officers
had been given the appropriate information prior to arriving on-scene.

¢ Noinformation was provided to the Commission that indicated the officers had been given information
regarding Mr. Ledezma's background.

Commissioner Ortiz:

e Thanked Commissioner Taylor for his work on a policy recommendation

¢ Noted that the Commission may want to mention the use of additional tactics whenless- lethal
weapons and devices are used.

Commissioner Rotker:
o Asked if the recommendation would require a change in terminology.

Commissioner Taylor:

e Mrs. Ledezma had been physically assaulted.
e The dispatcher was aware of the assault.

e That information was not relayed to officers.

Commissioner Rotker:

e Asked if Commissioner Taylor recommended two changes:
o Advising officers of a physical assault victim;
o Obtaining medical aid.

Commissioner Taylor:

¢ Said that the dispatcher should proceed with positive actions so that officers know what is going on at
the location to which they are being dispatched;

e That medical aid be dispatched if the dispatcher knows there is a physical assault victim;
Also recommended that the field supervisor be notified and, if necessary, that they respond to the
incident as well.

Vice-Chair Jackson:
e Asked that commissioners review Commissioner Taylor's recommendation;
e Forward any other suggestions to Staff prior to the next meeting.

Commissioner Ortiz:

o Agreed with Commissioner Taylor's recommendation;

¢ Would like a policy recommendation developed regarding the use of less-lethal weapons and devices;
¢ Noted that another Taser could have been used.

Mr. Hauptmann:
¢ Noted that two of the officers had Tasers.
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Commissioner Adams:
¢ Was aware that two officers had Tasers, but that only one officer opted to use his;
e Said that the other Taser should have or could have been used.

Mr. Hauptmann:
¢ Recommended that the Commission first make its finding;
e Work on the policy recommendations after the finding has been made.

Vice-Chair Jackson:
e Agreed, but felt it was important to begin this discussion rather than wait.

Commissioner Ortiz:
o Agreed with Commissioner Adams that the Commission should look into less-lethal weapons policy
recommendations.

Vice-Chair Jackson:

¢ Noted the recommendations suggested by Commissioners Taylor, Adams, and Ortiz.

e Moved to Stage IV discussion.

e Advised that some commissioners have turned in their rationales, but others are still working on them.

Commissioner Adams:

e Said she had thought much about the three officers and a man throwing a pipe at them;

e Felt uncomfortable that the man was shot, but put herself in the officers' shoes.

¢ Came to the conclusion that the officers' acted within policy, but believes they should have tried to use
less-lethal first.

Commissioner Ortiz:

e Had concerns similar to those of Commissioner Adams;

¢ said that the Penal Code says officers may use deadly force;

o Noted that the first pipe was metal and any reasonable officer would have thought the second pipe
was metal as well.

¢ The incident was unfortunate but found that the officers' actions were within policy.
Believes that the Commission should look into less-lethal weapons policy recommendations.

Commissioner Maciel:

e Found that the officers acted within policy.

e Would like to see all officers carry less-lethal devices.

e Does not understand why the other Taser was not used.

Commissioner Taylor:

e Sympathized with the family that this happened.

¢ Found that when the officers used deadly force, they acted within policy as they felt they were in
danger.

e Concurred with Commissioner Ortiz.

Vice-Chair Jackson:

The family called RPD for a reason that night.

Mrs. Ledezma was injured at the hands of her husband.

Officers found Mr. Ledezma threatening to injure himself.

Based on their comments, the officers feared for their lives and had to make split-second decisions.
Unfortunately, this was a volatile situation with many family members present.

The police explorer saw Mr. Ledezma lift his shirt and thought he was going for a gun.

The officers took the right action to protect their lives.

There may have been other options available to officers.
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o Appreciated Commissioner Taylor's work and hoped that policy language can be formulated by the
Commission.

o Felt badly for the family, but believed the situation was well within Mr. Ledezma's hands to end.
Believed that Mr. Ledezma was intoxicated.

e The family said that he had been diagnosed with liver disease and that it may have affected his actions
that day.

e Noted that the next meeting would be held on October 23" with no second meeting.

o Asked commissioners to submit their rationales by the end of September so they could be made
available for everyone's review.

e Opened for public comment.

Valerie Hernandez said her father was never diagnosed with liver disease and that that was just an
assumption. She said itis unfortunate that the Commission is reviewing only the officers' side of the story
and what they say happened. Information such as the officers' ages can't be released, but RPD can go
back 20 years and "dig up dirt" on her father. She said that the police always try to protect themselves and
asked when her family's story will be heard.

Vice-Chair Jackson apologized for her comments regarding Mr. Ledezma's health, but said that was
information that was provided in the reports. She said that the Commission had done its best and that they
would always have concerns, but that they had to determine whether there was a violation of policy. She
said Ms. Hernandez' comments had been noted and that the Commission had struggled with the case
because they have all had concerns. She concluded by noting that, unfortunately, the Commission could
not make things better for the Ledezma Family, but that they would try to make it better for another family
so that a similar incident would not happen in the future.

Dunbar Officer-Involved Death (OID) Case Evaluation

Continue discussion and action, if any, on the Dunbar OID case evaluation. The Commission is continuing
its evaluation in Stage | (Commission Member Review) and Stage Il (Fact Finding, Request for Training &
Investigation) and may begin Stage 1l (Policy and Procedure Process). The Commission may return to
discussion of completed Stages, if needed.

Mary Shelton said that, in light of the Grand Jury report, she had questions about this case and wondered
if the audio recording policy should be revisited noting that after the officers made this traffic stop, none of
them turned on their audio recorders.

Commissioner Rotker:

e Said that, at the last meeting, Commissioner Hawkins had asked if officers were required to render aid
in officer-involved shootings.

e Asked if the policy had been reviewed to answer that question.

Mr. Hauptmann:

e Said the policy is available for commissioners to review.

e Advised that officers have basic first aid training.

¢ Noted that officers would assume liability should something go wrong if they try to provide aid beyond
their level of training.

Commissioner Rotker:
o Asked if there had been any research.

Mr. Hauptmann:
e Said there is nothing other than RPD's policy.
¢ If there are concerns about the language, that can be discussed.

Commissioner Rotker:
o Asked for the policy section.
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Mr. Hauptmann:
e Said it would be the Use of Force policy.

Commissioner Rotker:
e Are officers required to render aid?
e Isit known if they can or can't?

Mr. Hauptmann:
e Said he did not know as he did not have the policy on hand.

Vice-Chair Jackson:
¢ Noted that there would always be issues regarding officers rendering first aid.
e Said she would make a note to ask Lt. Loftus.

Mr. Hauptmann:
e Said he would contact Lt. Loftus.

Commissioner Maciel:
e Said that a news article said a suit was being filed and that Mr. Dunbar was developmentally disabled.
e Asked if anyone had seen anything else.

Vice-Chair Jackson:
e Asked if that information was a result of the Grand Jury's review.

Mr. Hauptmann:
e Said yes and that he did not recall seeing that in the criminal reports.
e Also noted that the officers had no knowledge of this disability.

Vice-Chair Jackson:
e Said she read the news article that covered the Grand Jury report.
e Suggested that the article be added to the Commission's case file.

Commissioner Maciel:
o Asked if there was a way to have crisis intervention training to minimize incidents of this nature.

Vice-Chair Jackson:

e Said she was not sure the training would apply for this, but would ask Mr. Hauptmann if it could be
provided.

e Commented that Steve Bellino's presence during the Pablo OID evaluation was very beneficial and
asked if Mike Bumcrot could present in the early stages of a case.

Mr. Hauptmann:
e Said he could have Mr. Bumcrot attend the first meeting after the criminal casebook is received.

Commissioner Taylor:
e Asked if commissioners could ask Mr. Bumcrot questions pertaining to his report or if he could also be
asked about RPD's report.

Mr. Hauptmann:
e Said Mr. Bumcrot does a cover-to-cover review of the criminal casebook and that he does not have
access to anything else.

Commissioner Taylor:
e Asked if Mr. Bumcrot would have had access to the Coroner's report.
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Mr. Hauptmann:
e Said the Mr. Bumcrot would not have access to the Coroner's report and that he has access to the
same thing the commissioners have access to.

Commissioner Adams:
e Said it would be worthwhile to have Mr. Bumcrot attend.

Mr. Hauptmann:
e Advised the commissioners not to pose questions on tactics.
¢ Noted that Mr. Bumcrot looks at the manner in which the investigation was conducted.

Commissioner Hawkins:
e Asked if Mr. Bumcrot would be in the position to refute information regarding the use of force.

Mr. Hauptmann:
e Said Mr. Bumcrot can answer whether or not the investigation was done thoroughly, but cannot
respond to tactics or policy questions.

Vice-Chair Jackson:
e Asked how commissioners felt about rationales being made available to the public.
o Asked if they could be included as an addendum to the public report.

Mr. Hauptmann:
e Said that rationales are used for discussion in public and are available for public review.
¢ Noted that they are working documents and can be posted online after the public report is issued.

Vice-Chair Jackson:
e Said she was concerned that the rationales were not available for public review.

Mr. Hauptmann:
¢ Said that the rationales justify the conclusion reached by commissioners.
e They explain the process for the public report.

Vice-Chair Jackson:

e Said that the public has a right to know what the commissioners' thoughts are.

e Feels it is important for the public to know that these different individuals can come to same
conclusion, although in different ways.

e Believes the public has a right to know the thoughts of each commissioner on the case.

Commissioner Ortiz:

e Said he is thankful for the diversity of opinions, but believes that it is beneficial for the Commission to
be unified in its opinions.

o Noted that the posting of rationales could be used by some as a means to focus on certain
commissioners to "lobby us" and that the Commission should try to remain neutral.

e Said he is open to discussion.

Commissioner Adams:
e Said she thought the posting of rationales had already been decided.
e Said she feels very strongly that the public has a right to see how she came to her decision.

Vice-Chair Jackson:
e Said she, too, thought the decision to post the rationales had already been made.
e Said she believes in transparency for the public.
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Commissioner Rotker:
¢ Noted that
o the Commission determines whether or not an officer's actions were within policy;
o the public has access to everything that takes place in public.
o the decision should be the Commission's decision.
o after the public report is written, that is the Commission's position.
o minority reports can be submitted if someone disagrees with the majority decision.
e Said he did not know if each rationale should be scrutinized by the public, especially as some people
can't write well.

Mr. Hauptmann:
e Said he thought this should be agendized for further discussion.
Noted that he decided to use footnotes instead of endnotes on the most recent fact sheet.

Vice-Chair Jackson:
o Closed this item, noting that they are still on Stage Il, Fact Finding, Request for Training and
Investigation.

NEW BUSINESS

CPRC Ad-Hoc Committees
Discussion and action, if any, regarding the creation of ad-hoc committees for:
A) 2013 Annual Report

Vice-Chair Jackson informed the Commission that Commissioner Taylor had volunteered for the Annual
Report Committee. Commissioner Ybarra volunteered to assist him and nominated Commissioner Taylor
to be the Chair of the 2013 Annual Report Ad-Hoc Committee.

B) 2015 NACOLE Conference RFP
Vice-Chair Jackson advised the Commission that work was being done on the RFP for the 2015 NACOLE

Conference and that those who had worked on the 2014 RFP were scheduled to do a site tour of the
renovated Convention Center on October 10",

She asked if any commissioners would be interested in assisting the current group. Commissioners

Adams and Ortiz said they would be interested in helping, but would be unable to join those going on the
site tour.

Staff Report

Mr. Hauptmann had nothing to report.

Commission Member Comments
Pursuant to Government Code Section 54954.2, Commission members may use this time to make brief
announcements or a brief report on their own activities.

Commissioner Maciel said she would send staff the location of Councilman Jim Perry's meeting.
Commissioner Ortiz reminded everyone of the Sheltering Heart's event at the Riverside Art Museum.
Vice-Chair Jackson reminded all that the next meeting would be on October 23" and asked that everyone

complete the Ledezma rationales by the end of September.
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Iltems for Future Commission Consideration

There were no items for future Commission consideration.

Adjournment

The Commission adjourned at 7:17 PM.

Respectfully submitted,

m&w(

PHOEBE SHERRON %
Sr. Office Specialist

09-11-13 Minutes — Sep Regular
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