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On 12/31/13, at 1536 hours, Detective Sanfilippo and | interviewed Officer Asbury regarding this
case. The interview was conducted at the Magnolia Station. The interview was digitally
recorded on my recorder and later downloaded to the department servef. - o

Also present during the interview was Officer Asbury’s attorney. " Saku Ethlr Deputy D|strlct,*
Attorney Elan Zektzer and District Attorney Investigator Scott Mlchaels - !

Interview with Officer Nathan Asbury L

Prior to the interview | advised Officer Asbury that per. Rlver3|de Department Policy 4 8 he was
required to provide a written statement or interview. He 'said he wrshed to provide an interview.
His attorney, Saku Ethir, also stated that Offlcer Asbury was complylng with Riverside
Department Policy 4.8 by providing an mtervrew ' ; ;

| asked Officer Asbury to describe what happened prlor to durmg and after the shooting.

Officer Asbury said he was partners wrth Officer er
‘Paul-45". He said they were patro!llng Arlingtoi

_da and they were assigned designator
rk-as part of therr regular duty.

Officer Asbury said he saw-a: male and female (later |dent|f|ed as S-Hayes and W,
sitting on a bench near the playground 'As he and Officer Miranda walked towards S- -Hayes
and Wl he smelled Marijuana coming from the-area where they were sitting. When they
approached S-Hayes and W-JJlll he asked S-Hayes if they were smoking Marijuana. S-
Hayes told him they were not smokmg Maruuana but he came to the park to roll it. He asked S-
Hayes were the Marijuana was, ‘and’ S-Hayes’ held both of his hands open and showed him a
white plastic bag. He said.S-Hayes told him‘the Marijuana was in the bag. He said S-Hayes
offered to throw the Marijuana in the trash.but he told him not to do that. S-Hayes then put the
bag on the bench. He said the bar was a white plastic grocery bag shaped like a bowl. He said
he did not i inspect the bag for theMaruuana but Officer Miranda did.

Offrcer Asbury asked S-Hayes' fo‘r his name and date of birth, which he provided. When he

“asked Wl for her name ‘and date of birth, she would not give him her date of birth. He
“.. said he ed Wl may have been lying about her name and date of birth. V-

then gave. a date of blrth in 1995.

+ Asbury said S -Hayes and W-JEEEEN were run through the computer for warrants and S-

., Hayes was foundto have a felony warrant. Officer Asbury said that due to S-Hayes’ calmness,
. he and Officer Miranda were not positive that S-Hayes did have a warrant. He said Dispatch

advised that there were no tattoos listed in their warrant information, and S-Hayes had tattoos.
He said that Dispatch provided the California ID number from the warrant and Officer Miranda
decrded to check the computer in their police unit for a photo of the subject with the warrant.

Offrcer Miranda started walking towards their police unit.

‘f'flcer Asbury said that when Officer Miranda started walking towards their unit, he decided to

place S-Hayes in handcuffs. He told S-Hayes to stand up and put his hands behind his back.

He said S-Hayes stood up and put his back to him and placed his left hand behind his back. He
said S-Hayes was facing Magnolia Avenue. He said he grabbed S-Hayes' left hand with his left
hand and secured it behind S-Hayes' back. He said S-Hayes would not put his right hand
behind his back. He said he reached for S-Hayes’ right hand which was in front of him, and S-
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Hayes started to pull away from him. He said he did not have his handcuffs in his hand at the
time.

Officer Asbury sald he thought S-Hayes was going to run from him. For a split second he said-.
he thought about tackling S-Hayes so he would not run from him. ~He said that S-Hayes then ¢
quickly took a step to his right and spun to his left. He then saw'that S- -Hayes: had‘a handgun in
his right hand. He said he let go of S-Hayes’ hand. He said S- Hayes pomted the handgun right
at his face. He said he tried to deflect the gun from his:face with his. left hand, but he did not
remember if he was able to hit the gun. He said he began.to draw his'gun-from his holster when
S-Hayes shot at him. He said, “I remember seeing smoke and flame flash in my 1 face. It scared
me to say the least”. He said he could have sworn that S- Hayes had shot him:in‘the face. He
said he was literally looking down the barrel when.S-Hayes shot at him. He ‘'said he was scared
to death. He said he could not get his gun out of his holster fast enough “He said he realized
that S-Hayes was trying to kill him. , ;

Officer Asbury said that he then pulled hIS gun from hIS holster and dlsengaged the safety. He
then fired one shot from his hip at S-Hayes’ chest using one hand. He said he shot S- -Hayes in
the chest. He said S-Hayes was still standing with the gun in-his hand so he continued to raise
his gun towards S-Hayes and held the gun with two hands and fired another round at S- -Hayes,
hitting him again in the chest. He aid S- -Hayes was still standing with the gun in his hand, so he
raised his gun towards S- Hayes head and fired another round. He said he believes he shot S-
Hayes in the head. Hésaid all three shots were in.quick succession and he fired his gun like he
was trained. He sald he is not sure If S-Hayes flred a second shot.

Officer Asbury. sald that when he was shootlng, he heard Officer Miranda also shooting. He
said he did ‘not see Officer Miranda shoot, but heard it. He said that at some point, S- -Hayes
pointed his gun at Officer Miranda whowas at the police unit. He said he did not remember
exactly when thus happened but sald S-Hayes did point his gun at Officer Miranda.

Offlcer Asbury sald that after he flred three rounds, S-Hayes fell to the ground and dropped the

*'fgun He said he did not shoot at S-Hayes while he was on the ground. He said he radioed
.. “shots flred and a suspect down. He said he requested medical aid.

Officer Asbury said that S -Hayes was still moving while he was on the ground, and the gun was
next to his hand.He said that for safety reasons he kicked the gun away from S-Hayes. He said

. ~he k:cked it a few feet away. He said assisting officers then arrived.

Off:cer Asbury sald he was then transported to the Magnolia Station.
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INTERVIEW WITH OFC. NATHAN ASBURY
Q=Det. Rick Cobb" ‘
Q1=Det. Ron Sanfilippe
Q2=Saku Ethir . [ 7
A=Ofc. Nathan Asbury . .~

This is, uh, Det. Rick Cobb. Thiss an interview.with Officer Nathan Asbury,
um, regarding Riverside, uhyPolice case number P13-186428. Itis
approximately,uh, 3:36 pm on, uh; December 31, 2013. Also present is, uh,
partner Detective Ron Sanﬁllppo uh, Deputy District Attorney (Elon
Zetsger); uh/D.A. Investlgator Scott Mlchaels and Officer Asbury’s
attorney .

. Saku Ethir. )
Thank yOu
;You re welcome
kzchfore iy :Staned, I just want to clarify that, um, for Department Policy,

. 4A, after an‘officer involved shooting, you are required to either write a
~ report or.give a statement, uh, I understand that you would like to give a

statemeht?

G Yes.

Okay and I think you attorney would like to say something real fast.

Basically the same thing that was just said, that Officer Asbury’s here because
under 4.A is required prior to statement, which is what he’s gonna do today
and of course, answer questions that are asked.

Okay, thank you. Before we start, what’s your ID number?

1368.

Okay and what were you working today - your call sign?
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Paul 45.
I’m sorry?
Paul 45.

45 - thank you. And who was your parrtner‘ftoday?

Officer Miranda.
Do you guys normally work partners togetheﬂ |

Uh, pretty often. He’s West POP and I’'m central POP but his partner is out
on injury so we ride together pretty oﬁen :

Okay. All right, um, regardmg the 1n01dent that occurred today, can you just
take me from the begmnmg on, uh, the ﬁrst initiation in the park and go all the

way through‘7

Sure Um I wasin the passenger s'seat. Officer Miranda was driving. 1, uh,

we saw two people a female sitting on the back of a bench, uh, facing south
- 'and then we saw a male facing north, sitting on the bench. I didn’t really see
< him at all." We saw the female. Didn’t recognize em so we decided to go up

and talk to.em. We came up on the - it was like a little roadway through the
park, thete at the bench to the front of a playground. So we drive up the

,readway, parked maybe 10 or 15 feet away from them. We both got out of the
‘car and contacted them. Um, at initial contact, we both immediately smelled
¥ marijuana,~It was, like, they were smoking marijuana or they had it out,
- something with marijuana. So the conversation immediately went toward

that. I believe Officer Miranda began, as a contact officer, began speaking
with them, asking them why they were there. Explaining to them that as POP

N "pfﬁcers, we go to the park frequently and just kinda basic conversation. Um,
~ -+ at which point we told them they were also in violation of the way she was

sitting on the bench and, uh, marijuana that he was in possession of. Um,
through our conversation, we got to the point where we needed to ID them.
So, I then began speaking with them about names and date of births. While |
did that, Officer Miranda walked around to the backside of the bench. So I
was in front. They were facing me, uh, the male was at least. The female,
like I said was kinda on the - at the point she was on the side of the bench just
kinda fiddling with sticks and bugs, just not really paying attention. So he
walks around to the back of the bench, seeing exactly what she was doing, be
able to see her hands. While they’re doing that, I did the basic name and date
of birth, got his information. When I went to get hers, she hesitated on her
birthday. Originally told me, I was born in 92 or 93 and, um, I told her I
thought that was weird she doesn’t know her birthday. She said, well I do I
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just don’t want to give it to you. So I explained to her again that she was, you
know, why we were talking to her for sitting on the bench wrong. That we
just need her information, it wasn’t a big deal. So then she gave me the
birthday of, um, ’95. We ran their names. When ‘we ran it, he'came back with,
a Felony warrant, uh, to that name and she came back with nothlng at all.<So.~
we were - we thought that - at least I thought at the time. she was probably '
lying about her name and the entire conversation was:yery: nonchalant, um,
they didn’t seem nervous at all. And so, since we, didn’t have photo. 1D on
him, at first I thought maybe that Dispatch made a mistake or he'was using
somebody else’s name and that random person. he used came up to be a
warrant. So we had Dispatch/double check it. and give us.a description. He
did match the description:of the subject w1th the warrant but he didn’t have,
again, no ID, no way to really confirm - he had several tattoos and Dispatch
didn’t have any tattoos on file. So'we ‘asked the Dlspatch for his ID card
number. He didn’t know that eitherythe ID card number of the wanted
subject. Whenwe got that, Officer Miranda offered to go pull it up on Cal ID
in the car. -So he got the ID and went in thete. As he was walking to the car,
decided to play it safe, say hey, even if itis him or not, it’s not gonna hurt to
put him in handcuffs.: So I'asked him to turn around and put his hands behind
his'back. He comphed ‘stood up‘and began to put his hands behind his back

and when he did so, I grabbed. his left hand with my left arm or his left hand
- 'with my left hand and his r1ght arm never came back. So as I went to reach
= for it, I felt him pull away. 1 immediately thought he was gonna run. So I

went to.go-put all my. weight and tackle him to the ground, kinda like lean

forward, like, I was gonna lunge towards him - but as I did that, he spun
~.around and I saw he had a handgun in his right hand. When he did that, I just

completed disconnected with him. I let go of his other arm, created a little bit

" of distance between us, maybe three feet. Um, as he was spinning around, as
~ this was happening, he brought the gun up, pointed it directly at my face. Um,

I cameup with my left hand and tried to - with - I was within arm distance to
knock the gun off my face, while I was drawing my gun. When I did that, um,

"I was getting my gun out of the holster, he fired a round, uh, distinctively
~» remember the smoke, the flame, everything flash right in my face. Um,

scared - scared me, to say the least. Um, at which point I realized that he’s
really trying to kill me. Um, you know, it’s weird to say but yeah, I thought
he was gonna kill me, scary. Pull out my gun, um, got the safely off, dropped
the first round before I could get it all the way on my side, so I just did a - uh,
whatever you want to call it, but as I’'m bringing the gun up, I took the first
shot. Hit him once in the chest and then I believe I fired two additional
rounds. It’s kinda fuzzy at that point. I know all the rounds I shot. He was
standing in front of me still, had the gun in his hand, um, so I came up, took
the best shots I could on target. At which point, I heard Officer Miranda
shooting as well. I heard shots fired - I - I never actually saw Officer Miranda
shoot, but I could hear it distinctively in - coming from my right, which was
where our car was parked. Um, he then fell on the ground, dropped the gun.
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The gun fell above his head and I kept - kept my gun pointed at him - but once
he had fallin, I didn’t take any additional shots, um, kept lethal coverage on
him. Um, while I did that, I kinda lost sight of the female. I coulydhear her
screaming but Officer Miranda started giving her ¢commands to get onthe
ground, separate, you know. He was - he mamly had contrel of her and Lhad~
control of the suspect. At that point, I believe; is when Lput out over the", -
radio, shots were fired, Officers were code. four. Um; Just ‘confirmed where
we were at, told them to start another.unit. Um, the suspect was still moving
around. His hands were right by theﬂgun So I made the decision.to go and
kick the gun away from him. So I walked up, kicked the gun out of his reach,
came back. We held cover on them until additional units arrived. Um, I don’t
remember who it was but: somebody first handcuffed the female and then, at
that point there was enough cops there where I was relieved. Somebody kept
lethal coverage on the suspect when he was handcuffed

Okay. Um, okay. I just hke to go back and klnda just ask just a couple of
specific questlons

Absolutely

§ If that sall r1ght‘7 Okay

Um, prlor to the shdbfing, um, you mentioned that they - they were calm.
* There-was no issues at all?

. Correct, ©

And they weren’t being belligerent. They weren’t..

R ”‘No They only - the only problem at all was, um, the names, you know, her
~+ lying about her birthday and us not sure of his name was his right name with

his ID - but they were very compliant. Um, which is why I think we had such
a - I wouldn’t say we put our guard down by any means but, you know, we
weren’t commanding them to cross their ankles, we weren’t sitting them on
the ground. They were still sitting on the bench. It was a - it was a normal
conversation. It wasn’t a yelling match. It wasn’t anything like that.

Okay. And then when you got word from the Dispatch that he had a Felony
warrant, um, did you still have him sit there for a moment or did you pretty
much immediately decide to go ahead and handcuff him.

No. He sat there for a minute. Once we heard that he did, um, I was actually
further away from him then Officer Miranda was. At that point, Officer
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Miranda came back out front. He was standing in front of the male, I was
standing in front of the female and he was kinda talking to the male while I
stepped back to run them. So when they - when I.found out he was Frank, I
made sure Officer Miranda heard. Um, I told him; hey he’s Frank - he’s
Frank. Um, he told - he recognized - I don’t know what he:said-but he
confirmed that he heard what I said but again; just because 6f how - no-ID. and
the fact that the guy wasn’t nervous at all..We thought well maybe.we ran
him wrong. So that’s when Paul began asking hey; did you lie about your
name. Um, you know, I asked him'again as well, I think. Hey; you know,
what’s your name, confirm it, ask for a descrlptlon They didn’t have any
tattoos on file. After that conversation is’ when. Paul went back to his car and I
went to go place him in handcuffs f

Okay. Was, uh, Ofﬁcer eranda already kinda i 1n the car checking on the
computer when you demded to handcuff h1m - or was he still walking back to
the car? ¥ o

I think he was walkmg to the car.

Okay

~Pm-I'm not sure 1f he was sﬁtmg down or - it - it was a small time delay but
=" not - not long

What ::d1d you tellg‘rﬂ:"ié suspect when you were gonna do that?
Thbelieve my eXdét words were, uh, you know, I can’t even tell you my exact

. words but,-um, something along the lines of hey, just do me a favor and turn
~ around, put your hands behind your back.

Okay.x When, uh, obviously you’re behind him, he’s facing away from you.

.. “Which way are you both facing?

 We were facing Magnolia, so south.

Okay, um, and you took hold of him, uh, with your left hand on to his left
hand. Did you have it - was - was his hand behind his head or behind his
back?

Behind his back.

Okay. You had a hold of his wrist then?

Yes.
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Did you have your handcuffs out or anything at that point?
No.
Okay. And he never put his right hand behind his hack at all,.,f,‘ v

No.

It was in the front?
Correct. And that’s - that’s: when I- obviolislyﬁlt"s weird.. You put your one
hand behind your back and I could tell he was kinda hunching forward with
his right hand. That s when I went to grab him, he spun loose.
First you thought he was gonna
At first I thought. ..

run?ﬂ o

he was gonna bolt yeah

. Okay Amd then Wthh way d1d he spin - if - if - did he spin to his right or to

hlS left‘7

,‘:We were facmg south and I think he - I’m not completely positive but I think
is:what happened was he took a - a step to his right and so we were now kinda
~ . facing west; (Roosevelt) Street. And he spun to his left.

Okay:,,so he spins to his left and when he’s spinning, did he break free of his

left hand, from you?

4 + At - at the first point, no. At first, I had that left hand but as he was spinning

is when I saw the gun come up toward me and so it was kinda one quick
motion. Isaw a gun, I let go as he pulled away.

Okay and he immediately put it right at your face.
Correct.

Okay. Were you - you mentioned that you took - was it your left hand when
you tried to block it?

Yes.
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Okay. Did you actually, physically block the gun and touch the gun - do you
remember?

I don’t remember.

Okay.

I know - I know for sure that’s what my head was thmkmg
Uh-huh.

I know I stepped to the rlght a httle bit and came up to do that as [ was
drawing my weapon I don t remember 1f I actually hrt the gun or if I didn’t.

Okay. Um, then d1d he fire at you before you ﬁred at him, from what you
remember‘7 . e ~

Yeah. From ‘what | remember 1t was at that point where I was trying to get
the gun away from my face and hlS gun went off and then I took a shot - a
round at his chest i

Did it just mﬁiss;?,going off o the left side of your. ..

I could: have sworn.it shot me right in the face. I -1 know it sounds, like, and |
was hterary looking ‘down the barrel when the thing went off. Somehow -

* howit didn’t shoot.

» Ohay and you mentioned you - you basically did basically a quick draw and
~ fired from the hip?

Correct.

Y Okay. Like - like you’re trained to do?

Yes.

Okay. So you fired your first shot - do you believe your first round did hit his
chest?

Yes.
Is that what you said?

Yes.
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Okay. Do you know if he was able to get off any more rounds?

I - I don’t remember if he did an additional round,.um; but I know! he shot that
one and I think maybe another one but I - 1 ]ust don t remember A

When he - when he had the gun in his hand and he ] pomtmg it at your face
did you remember how he was holding it?- Was it strarght was it to the side,
tilted, do you remember anything about itatall? .. /

I don’t remember but the tip was, you know Just thls barrel m my face yeah.

Okay, um, lost my train of thought fora sec Um you ﬁred one round - did
you push him forward. Did he fall back? Did you step back? Do you
remember after your. ﬁrst round that you ﬁred‘7 P &

I know after miy. ﬁrst round, I came up and held my gun in a normal position.
My first round was one handed, um, canted from the chest. Then it went up to
a full, youknow, regular extension. Then [ don’t remember - this is where -
that’ s the part for me rlght now where it’s the fuzziest.

) Dld d1d you 1mmed1ately ﬁre once you got in this (unintelligible).
P I belreve so, yes n

All nght Do you remember what - where you shot him? Did you - do you
thmk -you shot h1m again?

v Ido.

Okay; :,:Do you know where?

o do. I think it was still chest and - and then - I believe I went chest and
~ . started going up. So if anything, it was chest and then head.

Like you’re trained to do?
Correct.

Okay and if - if I remember right during this time, you never saw, um, Officer
Miranda shoot but you did hear him fire?

I heard the shots.

Okay. Was it pretty much right after you fired?
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Six years RPD only.
Yes.

Okay. That’s all I got.

Okay, um, I think we covered it. Is there anythmg that you thlnk that I mlght
have missed that you think is 1mportant that..

Um, no. [ mean at the time-l dldn t- there were kldS there orlgmally, which
was a big deal to me. There were two kids playmg in theyplayground but that
was during the initial contact. When it came to the time of the shooting, I
looked around and I dldn t see anybody else there JTdidn’t see kids there at
the time. , , w 3

Okay.

[-1 dldn t’ really see anybody else but

) When you sald klds SO were they 11ke young - young or..
lee elght and ﬁve N
:;Wherehwere they»at? "
Theywere on the playground.
" The ys:anteffﬁl"atyground where you guys were?

Yeah. So there’s a - the bench where they were sitting is the bench where
_*normally parents watch their kids.

* Right.

Have them play on the playground it’s right next to it. So, and that was kinda
at the point we were talking to them about, you can’t be smoking weed at a
park where kids are playing at the park. Um, and I remember seeing the kids
there and asking them, hey are those your kids and they said no but at some
point through that contact, um, they left.

Were these kids white, black, Hispanic?

Hispanic.
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Hispanic?

They were there - there was a Hispanic guy sitting on'- there was a curb It's
kinda, like, a curb that wraps around the playground / ~ o

Right.

The Hispanic guy’s sitting there. Um,] know he saw us because we ‘made
contact, um, before the - the whole shootlng, Just whlle we were domg the
contact. o ;

Little - how many - how many kids? k :

Two kids, is what [Saw:

Boy and g1r1 two boys‘7

I think a bny and a grrl but 1 know for sure at least one was a boy.

Okay All rlght

When the, um, when you ﬁnally were gonna put cuffs on him, where was he
e standrng at that pornt" Was he just right in front of the bench there?

No. When I was; gonna put cuffs on him, I was standing, um, probably 45
,r,degree angle in.front of him. He was sitting on the bench still.

Okay. | A

So he was sitting there, you can see his hands, um, I told him to stand up, turn

= turn around and put your hands behind your back. So he stood up, faced
_.naway from me and the left hand went behind his back - but the right never did.
"~ So he was - he was facing the bench. If he would have ran forward, he would

have ran into the bench.

Okay and would you know where she was at this point in time?
She was still on the bench to the right of him.

Was she facing Magnolia?

She was facing, no. She was facing Garfield.

Okay. So she was - she could witness everything that was happening?




496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515

518
519
520
521
522
523

524
525+

526
527

530

531
532

533
534

535
536
537
~A38

540

Ql:

INTERVIEW WITH OFC. NATHAN ASBURY
Interviewer: Det. Rick Cobb

12-31-13/3:36 pm
Case # P13-186428
Page 12

Absolutely.
She could see him pulling a gun on you?

Absolutely. At some point during our contact, I asked her to 51t on the bench
normal. -y ;

Okay.
As - as opposed to how she was. o

Okay and then during that tirhe was thefeany eonversatieﬁ while you were
starting to cuff him or anyth1ng‘7 Dld he say anythmg to you?

Yeah - yeah. He yelled somethmg at me. Um, when he turned around with
the gun, he yelled and it’s welrd because I -‘when he yelled it, I remembered
exactly whathe said. Iheard itand I can’t tell you what he said. I can’t
remember now but, he sald sornethlng I just, in my mind couldn’t believe that
was happenmg

X Was that at the tlme maybe the shot went off and he yelled - or was is before
= ‘that? ' ,

No. That was - that was when he was pointing at my face. Like, as he was
tumlng he was yelhng and it came right up to my face and that’s when I

. _] ust

» What kmda tlmeframe are we talking about? When he pulled it out and put it
-~ to your face till the time the shot went off?

Less than a second.

:,,: . okay So we’re talklng really quick?

Yeah.

Everything was quick?

Yeah.

Okay. And then at that point, you had your - you were going for your gun?
You fired. Do you know what your timeframe was, your shots - where they

pretty much continuous, like, you would fire...

I believe so, yeah because 1 know that all my shots were at one point.
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Okay.

When he - after getting hit, he fell. I never shot any— I didn’t shoot any while
he was falling or when he was on the ground. He was standing for my shots..~

Okay. And when you cuff somebody, dQIY‘du usually Patthemdownﬁrstor )
Absolutely. N N, '

Okay.

Well - I guess -1 gueSSItdepen ds. | -

Right. ¢ 5

In this - 1nsome situatiqgs, | ,llbrmg the;irhé’nds back and get the hands quick.

Okay.

_ U ‘especiall‘yj and - and that wbuld have been in this situation is I had to
“ brought his hands back and cuffed him.

Okay:~.

_ Lbelieve.

v And - and when you guys - when you go to cuff, do you guys usually do it
- when you’re both up there or is it - something you usually do where one

0fﬁc’ér-Will be walking away while you cuff him - or is it a situation where

you just - you feel a situation and that’s how you work it?

d ~ N- normally it’s a contact cover, um, while I'm doing that, Paul would be

beside me or go - go one side or the other. Um, I think that, is what happened
here was when Paul left, we were not going to handcuff him.

Okay.

I’m assuming that’s what it was - but at that point I realized, why in the world
wouldn’t I handcuff him. They come off just as easily as they go on.

Uh-huh.

So I said, you know, I’ll just cuff him and, uh, that’s when we did that.
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Okay.

Just real quick. When - when he fired at you, What’ dlreCt . Washe firing?
He shot toward Magnolia, south. > ”

Kinda towards Ma- kinda towards Mag ot Van Burenor .

Yeah, I think it would be, yeah VanBuren Or..... ;

Towards the corner? Just m—caSe_ We < We

Yeah - yeah. ’k

...in-case we Wan,t,e”rd"’{o fin doutthe direc tory: N

Yeah. 3 &

Okay: &

T WOﬁld look near, not as far as,;’l‘ike, Joe Sushi.
“ Okay. & w

Not that far west:ftbﬁi there to Van Buren in that - [ know it’s a huge area but
" in'that - in that'space.

. Okay. Sohe’s facing south originally and then he gets turned all the way
~ around, facing to fire back toward. ..

Toward me.

- ” So, Southeast?

Yeah. So he’s facing south.

Okay.

And I have his hand. He takes a big step to the right.
Okay.

And I’'m kinda following with him and now he’s facing this way. He’s
facing...
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So facing west.

Right and then he spins around and as he spins, the gun comes up and now
he’s facing south again. ,

And he’s spun it just, like, he pointed - he spun it to hlsleft‘7

Correct. ,,
Okay. So he did spin to his left?»{"[ ’
Yeah, I believe it was h1s left

He came around w1th hlS rlght hand‘7 .
Correct. .
Okay Okay

Now when he ﬁred d1d he have hke two hands on it - do you remember or..

P I thlnk it Was Just one hand

One hand okay

,i.kay I thmk that w1ll conclude the interview.

v Just brleﬂy 1 know it’s probably because I know Nathan’s already told me he
- doesn’t have any injuries - but I know he mentioned to me when we were

talking-that he felt some tingling or some sort of pain in - on - in the arm area

as'if something may have...

4 + Yeah.

...a shot had brushed by.

Yeah. I'd - I'd mentioned to her. I didn’t know what it was. I don’t know if
it was from the blast, the gun or the bullet that went by but there was just a
line on my arm that just felt warm. I - I looked...

Did you - did you (unintelligible).

I looked at it and there was no - no wound.

He said there was nothing.
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A: It didn’t look red but it definitely felt warm and I checked it like four times to
make sure I wasn’t in shock. ! =

Ql: | Did you - you wore another shirt over that?

A: Uh, a vest.

Q2: Yeah.

Ql: Just a vest? And you checked everythlngQ Nothmgs on youf 4
A: Yeah. I didn’t notice anythmg "

Q: Okay. | %

Q2: That'sit. 3

N " nght

This transcrlpt has been rev1ewed Wlth the aud10 recordmg submitted and it is an accurate
transcriptions /~
Signed A. £
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INTERVIEW WITH OFC. NATHAN ASBURY
Q=Det. Rick Cobb"
Q1=Det. Ron Sanfilippo
A=Ofc. Nathan Asbury...
Al—Saku Ethir ¢

Okay. This is uh, Detéétlve Rick Cdbb “This is a follow up interview with

Officer Nathan Asbuty. It is:approximately 4: 35 pm on December 31, 2013,

Uh, also present is my partner Detectlve Ron Sanfilippo and Officer Asbury’s
ttorney ‘ > :

Saku Ethlr

§ Thank you. Um brleﬂy like we dlscussed just a couple minutes ago um, after
rev1ew1ng the uh, Officer Miranda’s recording there was some mention of
" some marijuana that may" have been possibly found on a suspects during the

course:of your 1nves’agat10n Can you elaborate on that and tell me what

;happened'?

kYes When we ﬁrst made contact with him, I believe I mentioned the smell of
© . marijuana.”

You d1d

PR So we asked him about the marijuana. Um, I asked him if they were smoking
*» marijuana. And the male told me that he was not smoking marijuana but he

had gone to the park to roll marijuana. I asked him where the marijuana was
and he lifted up his hands with - with both hands open. Inside of it he had a
white plastic bag. I couldn’t see in it. But he said the marijuana was inside
the bag.

Okay. So he just offered it up and said.

Yeah, right off the bat. He said this is uh...

I was here to ro- I was here to roll it and here it is?

Yes.
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Yeah. It was pretty - I - I can’t remember exactly but I - I remember just
hearing the shots. I know it sounds weird to say it but rlght after I was
shooting then I was hearing pops. ~

Okay. At any point do you - do you remember seemg the suspect uh turn hlS": |
weapon towards Officer Miranda at all" ;

I do and I - I’'m just sitting here trylng to remember it but I don t remember at
what point.

Okay.

I - I can kinda remember-him movmg’s‘and looking around but I don’t
remember if it was after I shot hiny'once'in the chest. I think it was but 'm
not sure. I don’t know if - you know, like, I sdid, I’m spec - I don’t know if I
shot him and he.was looking around at what-hit him and that’s when he ended
up at Ofﬁcer Miranda - but at some pomt 1remember him turning toward our
car. , g ;

Okay Um, needless to say, um, tell tell me how you felt when that gun was

_ pomted at your, face‘7

. Um scared to death like; this is a - this - absolutely I thought he was gonna

kill me; umy, scared I couldn’t - I couldn’t get my gun off safe - quick

enough
"Okay Got anythmg off that?

Um,,‘]usyt a couple quick things. I - I, um, when you first pulled it out, was it

from your hip or from - you said you canted it from the bottom. Was it from

your hip or from your - from your chest area? Do you remember?

" "Um, I was bringing it up.

Do you...

So it was somewhere from the hostler...
Okay.

...till before I became fully extended.

Okay and then, how long have you been on?

Uh, coming up on six years.
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Did he hand it to you or did he say...
No, he showed it to me uh, and then he actually - he offered to. throw it away *

in the trashcan. Uh, we told him that we dldl’l t want to do that um, and then #
he set it next to him on the bench. ~ '

Okay. Did you actually physicallyr examme it andlookat 1t your,s,elﬁ o ”
I never touched it or looked in 1t ™ o <l

Okay. So you - you didn’t even get to lookat it to tell if 1t ‘was marijuana?
Correct. > |

Okay. Uh, who. did that?

I believe Ofﬁcer Mxranda dld

Okay Um SO now 1t son the bench Is that when you just - now you go to

- conduct your mvestl gation like we spoke about earlier and then the shooting
«'occurs? , ,

Correet. And that - that was where the - the conversation built from there.

That’s ‘when we talked to him about smoking marijuana, having marijuana at
‘;‘the park and everythmg occurred after that.

v Okay So the last time you saw this little baggie or bag of marijuana, it was. ..

It wid,®

. sitting there.

It was sitting there throughout the whole conversation.

Can you describe the bag to me?

White, plastic um, it was actually kind of almost looked like a bowl the way
he had it crumpled up. Um, and nothing more to it. Maybe like uh, you go to
Stater Brothers and they bag your groceries with it. Something like that.
Okay. So more like a grocery sack type thing?

Correct.
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Q: Okay. Um, anything else?

QL Nope.

Q: No? Okay.

Al: Nope.

Q: I’m gonna conclude the intervieyw.jy, I’t'is approxlmately437 :

This transcript has been reviewed with the audlo recordmg submltted and 1t 1s an accurate

transcriptio
Signed A/ 7/ @///

W/xz /% G ’/%




