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Narrative of Supplemental ReDort ~
W-1—0Officer Brett. Porter #1709, R|ver3|de Police Officer

C-1—Smith, Harold Jr., BM -drlver)

| was contacted at my reSIdence by Sgt. Lisa Williams and advised of an Officer Involved Shooting that had just
occurred.. I responded to. ‘the scene and was assigned to assist Det. Medici (case-agent) with this investigation. Upon
arrival a briefing was given by Sgt. Lambert followed by a walk thru of the crime scene. | then responded back to the
RPD Magnolia Street Station to conduct interviews.

See page twofﬂfdr a summary of Officer Brett Porter's statement.
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Present during interview:

Det. Mike Medici

Dep. DA Samah Shouka

DA Investigator Rick Fuentes

Attorney Kasey Castillo (Lackie, Dammeier & McGill)

Det. Medici and I met with Officer Porter at the RPD Magnolia Street Statron Conference Roorn at 091 5 hours
on 03-01-2012. Officer Porter stated he is in the FTO Program (2"d phase) and has been at RED for
approximately 8 weeks. Officer Porter stated his training officer during this phase‘is Officer Sancho Lopez.
Officer Porter said he is a lateral from LAPD where he worked for the past 4 years. fﬁcer Porter advised he is
assigned to Watch A (graveyard) and his beat de51gnator is A315.<¢ . ,

Officer Porter advised he was driving unit #3908 west on L1ncoln St. when he and Ofﬁcer Lopez (FTO)
observed a white van (Wind Star [ NN travel past them east on Lincoln St. Officer Porter stated Officer
Lopez recognized the white van from earlier in the evening in the Casa Blanca area of the city. Officer Porter
stated Officer Lopez told him to make a U-turn and catch up to the white'van. Officer Porter said he doesn’t
remember exactly why Officer Lopez wanted to cateh up with the white van. Officer Porter stated after his U-
turn the white van began to accelerate at a high'rate of speed away ‘from them therefore Officer Porter said he
had to accelerate in order to catch up to the whlte van to enact.a traffic stop. Officer Porter said as the white
van made a left onto Anna St. he activated his overhead hghts and performed the traffic stop. Officer Porter
= the white van came to.astop in the: middle of the street. Officer Porter stated as he was approaching the
w..ver’s side of the white van he observed the driver (Harold Smith, Jr.) put one of his hands along with his
head out of the driver’s window looklng back at him'(Porter). Officer Porter said C-Smith was saying
something that he couldn’t make out but due to these actions he (Porter) was on “heightened alert”.

Officer Porter adv1sed when he got to the drlver s door he observed two black males (C-Smith and S-Dunbar)
inside the white van. Ofﬁcer Porter said C-Smith appeared to be deaf but understood what he (C-Smith) was
being: asked. Ofﬁcer Porter stated the driver said “probation off” when he (Porter) asked both C-Smith and S-
Dunbar if either wereon probation‘or parole. Officer Porter advised he asked and received C-Smith’s license
prior to hav1ng“h "”(Smlth) exit the white van.

Officer. Porter adV1sed whlle beginning to pat-down C-Smith he heard Officer Lopez ask S-Dunbar to exit the
vehicle. Officer Porter said within 5 seconds he heard Officer Lopez yell “no stop”. Officer Porter stated he
then heard a running sound on the other side of the white van. Officer Porter said as he moved to the back of
the white vanhe observed Officer Lopez chasing S- Dunbar back towards Lincoln St. on the east side of the
street. Officer Porter stated at this pornt he immediately put C-Smith on the ground. Officer Porter advised he
wanted-to:back up his partner who was in chase therefore he decided to secure C-Smith by placing him (Smith)
in the back of his police unit un-handcuffed. Officer Porter said he secured C-Smith for officer safety reasons
as he turned his back on him (Smith) to assist Officer Lopez.

Officer Porter advised as soon as he closed the unit back door he heard a gunshot coming from the direction
where S-Dunbar and Officer Lopez were last seen running. Officer Porter said he then ran to cover behind a
e vehicle on the west side of the street and took out his weapon and kept it “down range”. Officer Porter
. ised he then heard a “sequence of four shots” and observed the direction of the muzzle flash so he (Porter)
proceeded in that direction.
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Officer Porter stated as he got closer he observed Officer Lopez fire one more gunshot over the wall he (Lopez)
was at. Officer Porter said when he got to the wall Officer Lopez had his left arm-braced up.on the wall with
his handgun in his right arm pointed over the wall. Officer Porter said Officer Lopez told him to put out* ‘shots
fired” on the radio and Officer Porter added “11-99” because he felt officers still needed assistance ¢/
immediately. Officer Porter stated he then got up on the wall and both he'and Officer Lopez kept their weapons
pomted at S-Dunbar. Officer Porter added S-Dunbar was on his side facing the residence while.on the ground
in the backyard. Officer Porter said he observed S-Dunbar holdlng his stomach area ‘while groamng and saying
he couldn’t breathe. 5 ,

Officer Porter said he observed a silver and black handgun lymg next 1o S-Dunbar on the ground Officer
Porter advised Officer Lopez kept telling S-Dunbar to stop moving around and to stay away from the handgun
that was next to him. Officer Porter advised when assisting units arrived to the scene Officer Lopez jumped
over the wall and approached S-Dunbar. Officer Porter stated-he kept cover for Officer Lopez as he (Lopez)
kicked the handgun out of the reach of S- Dunbar Ofﬁcer Porter stated he then joined Officer Lopez in the
backyard when S-Dunbar was secured y
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INTERVIEW WITH OFFICER (BRETT) PORTER
Q=Det. Mike Medici
Q1=Det. R. Sanfilippo
Q2=Kasey A. Castillos =
A=Ofc. (Brett) Porter .

This is Detective Mike"Medici. This is reference File Number P12030492. It’s
an officer involved shooting. It is Thursday, March 1, uh, 2012. I have about
0915 in the morning. ThlS is an mteerew w1th Officer, uh, Porter, (Brett).
Correct? <. > ;

Corréct.

/ﬁ“kPoft’er? Uh, in the fOOm w1th us is, uh, Kasey Castillo. Correct? Castillo?

Correct,. o

Okay,from Lackie,iDammeier, and McGill. The DA’s Office is represented

by Samah Shouka and, uh, (Ricky) Fuentes. Uh, myself, Detective Mike

¢ .Medici, and Detective Ron Sanfilippo are also in the room. Uh, I think what
" Il do fitst; uh, (Brett), is just basically get a background on you. Now, to

Riverside PD, you’re new with us, correct?

~Correct. Yes.

Why don’t you give me your - your background. When did you get - hire on

with RPD?

With RPD it was approximately, um, let’s see, about eight weeks ago.
‘Kay. You’re in training here?

Correct.

‘Kay. Do- is there - what phase level are you in?

Uh, Phase 2.
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03-01-12/09:15 am
Case # P12-030492
Page 2

And that’s fine. If you don’t remember the exact date, don’jt}f,f,don"f worr_y‘f,‘;
about it. Um, you’re in Phase 2, and you have a training officer assigned to

you?

Correct, sir.

And who was that?

Uh, right now it’s Lopéz; air
Okay.

Sancho Lopiei’.z

And what is your ID number, (B;et’f)‘? |

1709,

Now,,,pridr'thiversidén PD, were you an officer?

Yes; sir.

" And where was that?

LAPD, sir.

R For how long?

Approximately four years, sir.

Okay. And that was patrol as well?

Correct, sir.

What division out there?

Pacific Division, uh, Central Division, and (Newton) Division.

Okay.

I know - I don’t want to interrupt you, but you are gonna let me...
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I will. Yeah.
Okay.
In fact, if you wanna get that out of the way we can do that '

Okay. I appreciate that. Um, you - just for the record Ofﬁcer Porter is here
pursuant to compliance with, uh, Riverside Police; um, Code Sectlon 4.8. He
is giving a statement, um, of his‘own volition, but he also warts it to be
known that he is here and is not waiving any ofhis statutory, constitutional, or
federal rights, mcludmg those pursuant to the Peace Ofﬁcer Bill of Rights.

Okay. Um, what 'm gonna do bas1cally is - is just go through the events that
occurred tonight related to the trafﬁc stop and then the shooting that followed.
And, um, we’ll be asking you some questions. If you don’t know the answers
to ‘em, uh, again, let’s keep. the - the sefting fairly informal. Just tell me like
you did before that you don’t know exactly when, and approximations are fine
wrth us, okay? '

Sol donftﬁ wanna lock you into something that you don’t know.

¢ ;Uh’, so just - j'us- verbalize with me and tell me that. Uh, tonight you were
" working --'is my understanding is -- with Sancho Lopez, Officer Lopez,

correct?

_"Yes, sir.

Were you in the same unit? In the same patrol car?
Yes, sir.

Do you remember what unit number that was?

I believe it might be 3908.

Okay. And do you know what your designator was?
A315. |

And what are your shift hours like today?
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Ten o’clock to eight o’clock in the morning.
Okay. So you are graveyard?

Correct, sir.

Uh, this is your normal shift day to ,,W’o,fk?
Yes, sir.
It’s one of the normal days'”?: All right. ,:Whaffare your c’iays"koff, just so I know?

My days off are, let’S','Séé, work Suhday;aMonday,"Thursday, I’ll come home
Thursday, Friday, Saturday, and then I go back Sunday night.

Okay. Grav‘ey"ard makesita little unusualf‘; I realize.

Yeah.,~: g

I'm still,yr}iat ébmpletel& used to it.

IknowYou may never get used to it. Um, the area that the traffic stop was

magde tonight, is'that a normal patrol area for you guys? Is this your normal

" _beat? Or does it change?

I bclievé"it is within our beat, sir.

¢ Okay So why don’t you - why don’t you run through it tonight as to what
~ .~ happened and then Ron and I, I’m sure, will have some questions for you.

Okay.
Um, take us through what - what occurred tonight.

Okay. I was basically traveling southbound on Maude towards Lincoln, nega-
negotiated a right turn on, uh, Lincoln and went in a westbound direction, at
which time I observed a white van traveling in the opposite direction going
eastbound. And my partner stated something to the effect that, “Turn around, I
recognize that vehicle from -” and I don’t remember what was said after that.

‘Kay.
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So I negotiated a u-turn, followed the vehicle, which appeared to be moving
now much quicker than it had been moving when I had'seen it. Um, started to
take off a little bit to try to catch up to it. Appeared that it kept going faster.
Um, ultimately the vehicle m- made a left turn onto- Anna from Lincoln. Put
out the traffic stop. Upon exiting the vehicle I 1mmed1ately observed the
driver stick his - one of his arms out the wmdow -- I don’t recall which’ one it
was -- and his head out the window, and say somethmg I was immediately on
heightened alert because of this. I, uh;:approached the driver side'door, made
contact with two individuals that were in the vehicle. ‘Each of ‘em were male
blacks. I asked the, uh, uh, I think the first thing I stated was, “Is anybody in
the vehicle on probation or parole?” It appeared that the driver was deaf. Um,
he did state, he m- I believe-I heard, “probation off,” in a muffled voice. And
I’ve heard that people talk, and I immediately recogmzed it as possibly being
somebody who was deaf. Um, I also asked the passenger if he was on
probation or parole and he spoke more clearly, and stated that he wasn’t. I
then asked him if he had his, uh, license. Uh, T retrieved the license. I put it in
my back pocket Um, I could hear my partner saying something to both
occupants, T wasn’t sure what it was./And I looked up over the vehicle, and
said, “Hey partner, 1 think they’re deaf.” And then at some point in time my
partner said, “Take them out of'the vehicle.” So I asked the driver to step out

~of the vehicl¢, I had him - 1 had, uh, both of his arms behind his back, um, to
% =“control him, and 1, uh, as.] was, um - normally my common practice is to ask

them, $Do you have anythlng sharp on you? Do you have any weapons? Do

you have anything hke that?” And, um, I don’t recall specifically asking him
“that,but it is my common practice. And, um, I remember starting to do a outer

pat search of his pants to make sure he didn’t have any weapons, at which

é " _point I heard ' my partner say, um, something to the effect of, “No. Stop.” At
2" which point I heard the sound of somebody running. I looked around to see

where it was coming from -- which direction they were going -- and I, uh, and
ultimately saw them running, um, back towards Lincoln on the, uh, east side

_iwof'the street. At that point, uh, a million things were running through my head.
* .~ Um, this person that I'm dealing with is in the car with somebody that is

running from the police. Um, [ need to be there to help out my partner, is one
of the first things that went through my head. So I told the - the guy that I was
dealing with, “Get on the fuckin’ ground.” And I started to take a step in the
direction of where my partner had ran, and I thought to myself, “I’m passing a
possible threat, and so this guy could maybe have a gun.” So I turned around,
told the guy, “Get up.” Picked him up and started to walk towards the car. He
- told him to get in the car. Opened the - the unit car door and put him in there.
Slammed the door. Which point I heard gunshots. Took off running towards,
um, a vehicle located on the west side of the street for cover as my eyes were
over towards the direction of, um, the - the shooting that was going on. And,
um, once I saw that it was just my partner on one side of the fence, I ran over
to assist him.
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Okay. Anything else?

Um, once I was, um, at the fence area, I observed my partner reach up over
the fence and fire one shot. And, uh, once I was at the fence -<er; the'wall o
peeked over myself, and I could see the suspeet laying there, um; witha -
what I believed was a semi-automatic handgun, uh, silver in color, behlnd and
off to the right. And he was making these.deep, like, groamng sounds: I put
out, uh, “Shots fired.” Like, grabbed my radio, put out, “Shots ﬁred ”and um,
1199, uh, victim with a gunshot wound. And roll AMR, um, rém-=-
remembering that, there’s also a suspect inside the vehicle that was
unhandcuffed. I also put out over the radio, to'the officers, uh, that there was
another suspect inside my vehicle, and for them to check on him. Uh, police
officers had started to arrive, and there was - they weren’t seeing us right
away. My partner yelled to me, “Hey, flash your: light,” so I flashed my light.
They could see.us. Um, once they started to run over to us, my partner had,
uh, jumped over the fence, and I then, um, observed him move the gun with
his foot, out of the suspect’s reach. And: then I then holstered my weapon and
climbed over the fence, Where [ was met with supervisors who sho- showed
up Very shortly

; "ﬁ"Kay You f- you feel comfortable that - that’s - I’'m not - where you wanna
+ »stop? And'that’s fine, I’'m -'we’re gonna ask you some questions, and we’ll -

we’ll ﬁne ‘tune things. I Just you y- I wanna make sure that you said you

‘wanna Jsay to this point, and I don’t wanna interrupt you here.

, Um, as far as v&h’at was going through my mind, the second that, um, I had
< _.stopped the vehicle, the, uh, soon as I saw the driver put his hand out, and his
"= head, and say something, I noticed he had, um, -- from what I remember

seeing -~ tattoos on his arms. And I know that the vehicle was coming down
Lincoln, and what was going through my mind was, “Okay, Lincoln runs into

~+Casa Blanca, where there’s many known gang members. And it’s not normal
~ . for somebody to stick their arm out the window, and their head, and start

saying things.” And so I was immediately on heightened alert, um, based on
the time of night as well.

Okay. All right. Did you guys even have a chance to run the plate? Do you -
do you know if you put out the plate...

I think my partner did run the plate.

Okay. And if y- if you don’t know how it returned -- whether it was, whatever
-- di- do you know one way or another?

1 don’t know.
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Okay. So you think that Officer Lopez put the plate up?

For some reason I think I remember looking at the screen as I was dnvmg £,
quickly, um, down Lincoln towards Anna. I remember looking and seeing on -
(MDC). I thought I remembered seeing, you know, the 1nf0rmat10n that comes
up when you run a plate. . ; ; ,

This started as a -- I don’t like the word “normal” = but a trafﬁc stop This
started as a traffic stop. i ,

Mm-hm.

Um, if I understand you, Ofﬁcer Lopez thought he recogmzed the vehicle.
You pulled behind the ¢ar, and then at that pomt it‘was a normal traffic stop
until it went 51deways obv1ously You are 1n a patrol car. [ saw the car, so it’s

a marked unlt ‘cotrect?

Correct. )N

Ligfhts,ﬂsirens, all that stuff on th,cf' light bar. You are wearing a police uniform.

~Lassume this is what you were in tonight. Was this...

;,ff,Kziy,,~s,'o there was no question that you were the police.

" _Correct. .

Corréét?"Um, I - I don’t wanna forget to ask you this later. Do you carry a

backup weapon?

"~ No, sir.

Okay. Do you carry a belt recorder on you? Or is it just...

Yes, sir, | have the COBAN and a - the recorder.

You have both.

Yes, sir.

Okay. W- was the - your PUMA digital recorder operating, or no?

No, sir. Just the COBAN.
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Just the COBAN. All right. Um, when you carry additional magazines on your
pouch, on - on - on your Sam Browne, do you carry one two, f0ur’7 How
many magazines? ,

[ carry two, sir.

Okay, and you still have those magazzi,:néé,”’and...

Yes, sir.

They weren’t left on the Scﬁhé; S‘o you’rvé";_ -
No I'have them, sir: i '

..you’re accqﬁnted for all your magazmes

Yes, s1r

Okay And then as far as the chartlng of the weapons and stuff, I’ll - Ill look

. atall that later, There s no additional magazines that we’re unaware of.,
“. There’s no additional handguns that we’re unaware of...

No, sit;

for 'Béék-upf Weapons. We have them all. Okay. When the driver put his hand

out the window, that alerted you. That wasn’t normal to you...

Mm-hm. |

? ;Basically is what you’re saying. Was there anything in his hand? Did you
- perceive anything in his hand?

I didn’t see anything in his hand, but I'm - as an officer I'm always prepared
for anybody to step out of the vehicle, put their head out the vehicle, anybody
could reach around and shoot out of a vehicle.

Sure.

And so that was my first instinct. So I got out of the car as quickly as I could.
Um, that alone just made me on heightened alert.

Okay, and your part of - your responsibility, obviously, as a good officer, is
things alert you -- odd things -- in this case, an arm was out the window. Then
you put together the area you were in, along with the tattoos and his hands.
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Mm-hm.
Right? Is this - this is what I’'m understanding is goin’fgk through yourhead
Correct.

Okay. Um, you approached the driver 51de and —-sol’ m clear - d1d Ofﬂcer
Lopez then approach the passenger side? a ;

I didn’t have visual on him.

‘Kay.

I could only assume that he did, ‘céuse that’s what“\zve do on traffic stops. But
I didn’t see him‘until I was at the driver side door, when I saw him through the

passenger 51de door on the other side. So I -['knew he was there.

You’ve made other trafﬁc stops be51des th1s one with Officer Lopez?

YGS, sir, I have |
R okay In those trafﬁc stops 1t is normal - uh, do drive typically?

Ldo sit,

Okay, so you’ Ve seen him approach the other side of the car while you were

" on the driver side in the past.

Yes, sir.

8 ~ So that’s why you’re saying you just assume at this point he was doing his
~~ regular routine that you guys have.

Yes, sir.

All right. Can you recall a point where you might have lost sight of, uh,
Sancho Lopez? Whether it was in your own car? Do you even know at what
point you lost sight of him over there?

As soon as I exit the police vehicle, my main focus is gonna be the driver.

‘Kay.

Um, especially when his hands are coming out the window. Um, I’'m not
looking over to my right. I’'m focused on the threat in front of me. Um, I think
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the only time I could have lost sight of him would have been when I was -
when I was, um, with the driver right outside the driver:side door.

Was your responsibility primarily the driver? Or.the ‘p’assenge,lj‘?‘f?();rwbéth? R4 Ny

The driver, sir.

Okay. And therefore, Sancho woulda*hé’d’ tne passeng \ 5
Correct. "~ &

Just by the nature of the 51de tnat he ;Was on

Correct. / |

Did you have cnnversatlons Wltn the passeng’er 1n the car at all?

Just when 1 had uh, had orlglnally asked h1m you know, if both - if they were

on probation or - or parole, anybody in the car. And, um, the driver had first
spoken up. And T had asked the-passenger, and he spoke up. And prior to, um,

~ asking the, um, driver to step-out of the vehicle, um, I had asked both the
« wodriver and'the passenger to put their hands out in front. I told the driver, “Put

your hands on the steering wheel.” I told the passenger, “Put your hands out in
front of you And L was pointing towards the glove compartment area.

You explamed um, that - that Officer Lopez recognized the vehicle at some

*_point in time,-and you initi- initiated the traffic stop. What - can you - can you
" tell me'what the reason for the stop was?

Yes; un1, well w- when I had negotiated the u-turn, and when I had first seen

~ ¢~the vehicle coming towards us, it was - it was going at a relatively normal
' pace for that area -- a school zone, residential -- an- and I - when I made the u-

turn, the vehicle was just slightly past me. When I made the u-turn, the vehicle
was already -- and there’s a stop sign at Maude and Lincoln -- and the vehicle
was already, um, progressing quickly, um, towards, uh, the next street. So I
knew the vehicle was going pretty quick. I had to accelerate, which - I had a -
a speed that - speed that was above the speed limit in that area, uh, to catch up
to the vehicle. So I knew that, right of way, okay, this guy is easily speeding --
driving over the - the speed limit for that area. And so...

Did it appear to you -- obviously he was accelerating -- did it appear to you
that, um, he knew you were behind him?

It - it - it it appeared that, because we’re driving a marked black-and-white
police vehicle, that he had seen our vehicle, and -- because he had originally
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been driving at a normal pace -- and, uh, after I negotiated the u-turn, I - I
believe that he did see our vehicle, and therefore wanted to quickly, um, evade
us. s

A- and did you have some concerns that that is what was happenmg‘?

I did. That was - that was one of my first'concerns, is, you know this .
vehicle’s progressing pretty quickly. Um, it’s going above the speed Timit.
Um, it is my PC to stop them. Um you know based on the time of night,
driving around this late, uh... : ;

Do you know in the sequence of these events at what pomt you lit up your
light bar? -

As soon as I made a left turn’ onto Anna from Llncoln I put out the traffic
stop. I said, “3-Adam-15, uh, traffic.” She came back and said, “3-Adam-15,
uh, Anna and meoln on'the plate,” at which point, my partner reached over
and ﬂlpped the llghts And I beheve hxt the - the wail sign - the walil siren.

o Um, typiea’l’ly I'put out the"pléte. I put out all the information, and then -- and |

do that.fora.reason ’--,_because I like to get all information out before I start -
before I let them know I’m gonna stop them. So, in this case, I wasn’t

‘prepared for my partner to activate it, but it happened and I went with it. Um,

like I said, I just broadcasted and then, he reached over and activated the lights

* _and, uh, the siren.

Okay.,,A'nd he wailed the siren. Was it a constant siren on, or was it justa-a -

a bleep?

Uh, from what I remember, it was a bleep.

Okay. Um, did it take the driver a while to pull over, or would you say he
complied and pulled over?

I’d say that he com- he pulled over relatively quick, almost as if he knew we
were following him. Um, he’s - he almost stopped right in the middle of the
roadway, instead of pulling to the right, which most drivers do. Um, like I
said, his vehicle came to a stop, and immediately his head came out. And this
happened pretty quick, um, which was abnormal to me. It just didn’t seem
right.

A concerning behavior? Is that fair to say?
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Correct.

Okay. Any other behaviors that concerned you from inside the caron the £,
passenger’s end or additional behaviors of the driver that concerned you? <

What concerned me - well, is - I would havé to say I noticed some tattdos on -
I believe one of ‘em had tattoos on the neck and on the knuckles, which - I
know that not a- all tattoos mean you’re gang- -affiliated, but with | my training
and experience that I’ve seen, a lot of gangsters’ have'tattoos in those a-
common areas. Um, and, um, I d have to say that 'S pretty much

Did you ever determine what the arm out the w1ndow was about‘7 You said y-
you - you determined he was deaf, or at least you thought he was.

Correct. Right.

W- well, didfyou haye any ,timein betwe‘eih' when all this chaos started that
you were able to detenn’ine*Why he waé flailing out the window?

”I dldn t ask h1m that Um it Just didn’t come to me to ask him that.

AN Okay And that’s fine, but there was no - he wasn’t holding a gun out the

window at the time. .

1 didn’t see a weapon. No, sir.

- ,Okaty. Um; he handed you his driver’s license?

Yes, "sir;"at some point in time he did, because when [ was here, I reached into
my back pocket and pulled it out and realized, “Oh, I forgot to give him back

~his driver’s license.” So he, um, he did give it to me. I put it in my back
~ - pocket, uh, when I was gonna take him out of the vehicle, and I forgot it was

there.
Any opportunity to run the license at this point?

No, um, I - what I like to do is I like to - I’'m very methodical in taking people
out of vehicles. Um, I like to do it one person at a time. That’s usually how I
like to do things. Um, I like to search ‘em first, get consent, search ‘em. Uh,
make sure they don’t have any weapons before I then start handling my radio,
because if he takes out a gun, or takes out a knife or something, and I have my
radio on my hand, it’s not going to do me any good. So...

Okay, you spoke about a lot of concerns at this point, uh, the tattoos and
possible gang members in the area you were in, and the flailin’ out the
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window, and - and, um, but I’m gonna a- I’m gonna ask you just because I - I
- I wanna be sure. You pulled them out of the car -- or:at least your intention

was to get the driver out of the car, and I assume at this point, I think you said /,
the passenger as well -- but you were gonna remove the occupants from the #
vehicle? ;

Correct.

Why?

Um, I had my, uh, my partnet.was on the other side of the vehicle, and he
said, “Take them out of the vehicle.” L said, “Okay.” No, in my mind, I'm
thinking, “Okay.” Um,T asked the drlver to step out.of the vehicle, um, based
on all these circumstances that I gave you about, uh, my heightened alert, I
felt that, um, 1t would be safer for me to take thern out of the vehicle.

‘Kay, a- and y- your next step, w- wher you had them out of your vehicle, in
your mmd was that a pat-down search‘7 Or what was your next...

It was Just gonna' be a pat—down search Um, my common practice is that I’1]
~ask them, “Hey do you have-anything sharp on you? Do you have any knives?
+ ““Any guns?” Um, “Do you ) mind if T check your pants?” Um, I don’t recall if I

specifically-asked him that. That is my common practice. Um, upon
i,mmedi‘ately starting the pat-down, my partner went in foot pursuit.

. Now, was the pfaSéenger then -- if you know, if you don’t know, that’s fine --
. was the passenger also out of the car? At one point, he was out of the car,

‘cause;:he ran, but when you took the driver out...

He he was not out of the car.

" 'He was still in the car.

He had his hands where I told him to put ‘em. He was still in the car.

Okay. And did you hear any conversation with Officer Lopez and the
passenger at all?

I do remember hearing Officer Lopez say something to the effect of, “Step
out.”

Okay. And then how long or soon after that did he run?

Within five seconds.
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Obviously all of this happened very quickly.
Very quickly.

If you know, when the passenger exited, was it an ex1t run? Or Was 1t an ex1t ‘
and a conversation for five seconds and run‘? If you knoW G ~

All T heard was him say, “Step out. ” And I heard s “No Stop, ; and then feet.
That’s all I heard. , , :

S- so it was...
So I couldn’t...
-..pretty quick
It was very qulck I couldn’t, um I couldn’ t’ see - the windows were, I believe,

tinted on: the back. So 1 couldn’t completely see. I don’t know if they were
tinted-or if it was just because it was dark, it made them darker, but I couldn’t

~secall the way through

% When the passenger ran, dld you turn and look to see him running?

Whenthe passengerhran, I had a vehicle in front of me, and he was on the

othersside, running that way...

r;‘Kay.

.and'soT stepped back, like this, and I was looking, you know, as [ was
holding him, to see where he was running. ‘Cause all I heard was feet. I'm

~ +Jooking around this way, or this way, and so at some point I did see him
* , running this way.

Your immediate focus was on your driver?

It was - it was on - it was on my guy, but when I saw him driving -- [ mean,
when I heard him running -- then - then I thought, “Okay,” you know, a
million things were going through my head.

Sure.

My partner, I gotta go - I gotta go help him. I got a threat right in - possible
threat right front of me. This guy’s hanging out with somebody that’s running
from the police. And so immediately, um, after I heard my partner broadcast
foot pursuit and take off, I told the guy, “Get on the fuckin’ ground.” Um, by
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(unintelligible) because I wanted to go help my partner. I took a step in that
direction, and then I thought to myself, “You know what? This guy could
have a gun and shoot me in the back of the head right now.” And so, I reached, o,
down and grabbed him, told him to get up. Opened-to the car door put him iny ~
shut it, took off running towards a vehicle, a white vehicle that was on the .
west side of the street. Um, I thought the shooting - I heard multiple gunshots.
Um, I had no idea which direction the bullets were ﬂylng, who was:hit, who
wasn’t. And so my first thought was, “Get to cover and get my gun down
range.” Um... : Y

The driver, did you control hnn ]ust w1th your hands‘7 D1d you gun-pomt him
at any time? ~ 5 ~

I believe when I - as'soon as [ saw h1m put his head out the window and stick
his arm out the window, that I dld pull out my weapon, and I walked up with
it. Um, and then once I gave them commandsto put their hands on the
steering Y wheel put thelr hands on - on the front, I put it away.

Okay; and then when the passenger ran, and the confusion started, did you
have some kind of control hold 'on the driver? Or did you have him gun-

pointed?

No just his,hands. That’51t

;,Okay

& ol just had hls hands

Did you 'take him to the ground? Did you order him to the ground?

s I sa’i’d, “Get on the fuckin’ ground.”

" ‘Kay.

And I just - I just held him. And he voluntarily went to the ground.
Okay.

Um, when I - at the point where I told him to - to get up, ‘cause I realized that,
you know, I’'m gonna throw him - I'm gonna put him in the back of the car, he
nee- um, he almost became limp. Like, he just, like, he was just letting his
body weight fall. He wasn’t i- he wasn’t trying to get up by any means. And I
felt like he was trying to delay my investigation, delay me from getting to my
partner. Um, I was trying to lift him up, and he was just laying there. And, um,
I said, “Get up.”
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Uh, I’m sorry, was he handcuffed or not handcuffed? .
No, he wasn’t.
‘Kay. You put him in the back of a patrol car" How much tlme do you thlnk
went - went by when all that was goin’ on? He was Qn the ground not getting
up, you eventually got him in the patrol car.
It felt like five minutes.
I’m sure.
You know, it felt like a long time. Ihope it wasn’ t’jés long as it felt like.

So you eventu'élly got him in fhié'patrol car, He was not cuffed at that time.

He was not cuffed.

Um, was the drjy,\‘ié;r combative? Other than delaying getting up, and things like

that was he a'c'tiially combati've to you at any time?

Wasn’t: combatlve um i- it felt like he was trying to hold himself down

Stowards the ground to keep me from assisting my partner.
. Okay. So he’s m the patrol car, uh, eventually. Frum- from - when he was
¢ .down on the ground, were you guys more up towards his vehicle, or back
" towards the patrol car? Do you know?

We're closer to the patrol car.

‘;Kay. H- approximately, ho- how many feet away from the patrol car were

you?

Uh, I believe the patrol - we were...

And it does not have to be exact.

W- w- w- w- w- we were toward hi- the trunk of his vehicle and to the right
side of our patrol vehicle, um, the right side being towards the east side of the
street.

Okay.

And I - approximately maybe five feet away from the driver side door.
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So you - okay. All right. And then, um, once he was secure, had you
completely lost sight of your partner? ,

Once he was secure inside the vehicle?

You have him now in the - in your car... .

Mm-hm.
Can you see Officer Lopez at éll?‘

As soon as I put him.in the Vehlcle and started to shut the door, that’s when I
heard the first gunshot '

Okay.

And 1 looked over 1n that dlrectlon and all I saw was muzzle flash. That’s all I
saw. ‘And so I wasn’t sure who wasshooting, um, if somebody was over the

,, fence if somebody was in front: of the fence. Um, so I started -- like I said --
- running towards the wh1te vehlcle

How many gunshots do you th1nk you heard?

I heard one very promment gunshot, being the first one, stuck out in my mind.

I thought to.myself, “Shit. Was that a gunshot?” Um, and then, after that I

- -heard a sequence of gunshots. Approximately four gunshots.

And “and T know this i- it - it - it may seem nit-picky to you, but these are the

things that I just wanna kinda, uh, fine tune.

~ Okay.

“Sequence of gunshots,” meaning, “Pah-pah-pah-pow”? Or s- uh, tell me
however you think you’d wanna tell me how you heard the shots, from the
first one...

Okay.

...to the others.

Soon as I shut the door, I heard, “Pah. Pah-pah-pah-pah.” I took off running.
As soon as I could see visual - soon as I could finally see some- something in

the dark, and I noti- I recognized it as being my partner, I observed him over
the wall and fire one more shot.
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Okay, so the “Pow. Pow-pow-pow-pow,” then followed.by how I- long? How
- how much of a space in between the final shot andwthe‘ sequence? . :

I would say one second.

Okay.

It - “Pow.” And you - one or two seconds And: then the - and then about four
gunshots. And then, maybe about one second ~

Okay.
It wa- it was relatrvely close together

When you heard the first gunshot you were’ stlll in the vicinity of the patrol
car? ' 4 ol

COHCCf;’

; ,'Z'Which isa ,corifs’iderable distance away.

Right_, .

Um, Imean we' were out at the scene too. Um, and I don’t even want to
venture a guess “But you were still around the patrol car when you heard the

first shot.”

Correct.;’”

R & T hen, uh, at - at that point, did you advance towards where the gunshots were?

* As soon as I threw him in the car, | heard the first gunshot...

Right.
...and immediately I ran towards that direction. Towards the, uh, the white car.
Okay.
Keeping my focus over here, but knowing that, I'm in the middle of the street.
[ have no cover at all. None whatsoever. The first thing saw was the white car.

Ran towards it, and put my firearm down - down-range, looking to see if the
suspect was pointing a weapon at my partner.
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Okay, and did you see the first muzzle-flash as well? D1d you see ‘em all?
Or... ,

I’'m - I don’t recall if I saw the first one. I did see. muzzle ﬂashes Um I don t
remember how many. !

The first time you saw a muzzle-flash -- whlchever one. 1t was, or h- however
many they were, the very first time you saw one — about how far away were
you from the muzzle-flash? ‘ ~ ,
Approximately 100 yards. A |

Okay. Knowing where: Ofﬁcer Lopez Was now, at the: pomt of the wall, can
you tell me one way or another whethe- whether or not that muzzle-flash
came from the approxrmate v1c1mty of that wall'? Or was it earlier?

It was in the prix- pr— in the pr0x1m1ty of the wall...

Okay

from what [ remember Um, _]USt looking off into the distance, into the dark,

' they were' - 1 remember secing a wall, and I know that they were somewhere

in the v1c1mty of that wall

,;Were you able to, at any point, see the suspect running or Officer Lopez
runmng, at any point during...

" As soon as they took off -- like I said -- I had looked, ‘cause I heard him, um,

I heard feet.

 And]I had, uh, initially heard him say, “No. Stop.” And so I looked back, and

then I did see them running. And then I s- and I saw him start to broadcast.
And I heard him -- I didn’t hear him through the radio, I heard him live -- say,
“Foot pursuit.” And at that point, you know, a million things running through
my head.

Sure.
I got this guy here. My partner’s over there. I wanna be - I wanna be with him,

but I got this to deal with here. And so I had to secure one threat and move on
to the next.
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As far as, um, seeing them running, did you ever see a suspect jump a wall
into the - into that yard he ultimately ended up in? Dld you see h1m go over
the wall? ,

I don’t recall. I didn’t remember.

‘Kay. Do you recall one way or another. Whether or not: the ﬁrst shot was Wh1le
the suspect was still on this side of that fence, or the other 51de of the wall? If
you know. b o, 4

I don’t know.

Okay.

It was too dark--~“

At any pomt were you able to see the both of them approaching that wall at -

at any time? I mean, whe- I’'m trying to determine when you actually - you -
you dldn t have 81ght you heard feet at the beginning. Then you had s-..

; f'ﬁ'That s r1ght m the beglnnmg
Okay

A— and a- mean, well not instantly, but I heard - I heard the feet. And then as

soon as they got past the vehicle to where I can see them, um, that’s when I

q " had sight on ‘em. Um, I think at the p- p- the point where I lost them would
" have been when I told the guy, “Get on the ground.” And, uh, I’'m dealing

with him.

L& Okay

~ And I start to take a step toward that direction.

So you don’t know one way or another whether any shots were fired prior to
this guy going over the wall.

I don’t know for sure...
Okay.
...if - if shots were fired before, or once he was over the wall.

Okay.
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Don’t know.

At any point did you see, uh, a handgun or any gun w1th that passenger‘? Other o,
than when it came to rest? . & 'y

Other than when it came to rest, no.
Okay. So during the pursuit, during the contact 1n1t1a11y, no 1ndlcat10ns ofa

handgun or anything like that, but you saw one: later == and we’ll get to that --
but you saw one later laying next, to the spect :

Correct.

Okay. When you ge‘t‘"tb'ywhere: OfﬁcerLopeZ was -- when you’re actually at
this wall area ---t*where do youf s‘e‘e him? Where do you see Officer Lopez?

He’s at the wall he’s - he had hlS arm up on the wall -- I think to hold himself
up. He had his gun pmnted over the wall

Okay And do you actually see the final shot go off as you’re there at the

s wall? Or are you approachlng it still?

I wasn’t at the wall, L Was um, somewhere around the white car. Um, ‘cause
once 1. saw - once [ did realize, “Okay, my partner’s on this side of the wall.

Don’t see the suspect. He must be on the other side of the wall. It’s safe to go
this way now. ” And at that point, I did see a muzzle-flash. And - and it...

\Y Whlle you were still a hundred...

So'-'k;somewhere in the proximity...

" ...yards away?

Um, no, because I had - I had ran closer to the white car. So I wasn’t - now |
wasn’t a - 100 yards away. | was closer then now.

How - how far do you think?

Probably 50.

Okay. When you got to the wall, uh, Officer Lopez was on - braced on the
wall, if you will, I guess. And then what happened next? Did he go over? Did

you go over? Tell me that sequence.

We both stayed on this side of the wall. And, uh...
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On the street side of the wall?
Correct.
‘Kay.

Um, my frame of mind was that, I don’t wanna holster and jump over the wall
or jump over the wall and take my focus off of the threat. I felt like I had
cover where I was at, in behind the wall, and I had my gun pomted in the
threat direction. And, um, my. part- I heard my partner’s, um, “Don’t move.” |
don’t know if it was, “Don’t move or.I’ll shoot,” but I remember he’s
something to the effect. of, “Don’t move.” At which: point I said, “Don’t
fuckin’ - don’t move or I'm gonna blow your fuckm head off.”

Okay.

Ok,

Ydli héd alreadyﬁ"fmt‘éﬁt “Shqts ﬁféd” at some point? Or do you know?

+ 1 believe I'put it out as soon as - as soon as I thought about it. I think it was

after Lsaid that. Um,,I:"‘c‘ilon’t recall specifically when it was. Um, my - the
thought of the radio - me being on the radio wasn’t in my head at - until, you

‘know “Code 4 ” type of thing.

,~Okay

I wasn t, you know, I wasn’t gonna be caught dead with a radio on my hand.

R« When you caught up with Officer Lopez at the wall, you were both still on
" this side of the wall -- the street side of the wall. You had your gun, um,

pointed at the suspect?
Yes.
‘Kay.

As soon as [ met up with my partner, I pulled out my gun and had it pointed in
the direction of...

Officer Lopez, where was his gun? Was it pointed at the suspect? Was it put
away?

It was pointed in the direction of the suspect.
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Okay. What were your observations of the suspect? He was down, 0bv10usly,
at that point. Correct? | ,

Correct.

‘Kay. Can you tell me what he was saymg, how he was movmg, tell me what
you saw. :

He was 1- laying down. I believe it was on his side facing towards the
residence. Um, I believe he was holding his stomach area, from what I
remember. And he was maklng a groamng ‘sound, hke “Ah ”?

Okay.

Um, and, uh; kmd of - kind of k1nd of - WIgghng around, which made me
nervous, because the gun'‘was not very far from him. And S0 I was thinking to
myself, “You know, I - he is still in reach of that weapon.” So, which is why I
continued to have my weapon pomtmg at him, and which is why I believe

” ultimately my partner gave himran additional command, “Hey, don’t touch
. that weapon ¥ And then I gave a - ano- another command to him.

W- the very ﬁrst time. you saw the weapon, it was already out and laying on
the ground‘? Or d1d you see the suspect remove it?

N’o, the - when I,"ﬁI’St saw the weapon, it was away from the suspect. I believe

& it wasin a little planter I believe, um, off - off and behind him to the - to his
right.y

Canvyou describe that weapon?

" _1believe I remember seeing silver and black in the weapon. And I know what

revolvers look like, and I know that it wasn’t a revolver. I believe it to be a
semi-automatic handgun. Uh, I believe the muzzle was facing, um, in a
southeast - southeast direction, uh, with the handle facing towards our
direction.

Okay, and again, I’'m sorry, the suspect was on his back, or on his stomach, or
on his side?

I believe he was on his side, from what I remember.

How far, approximately, if you know, was the weapon?



INTERVIEW WITH OFC. (BRETT) PORTER
Interviewer: Det. Mike Medici
03-01-12/09:15 am

Case # P12-030492

— Page 24
1034 A: Maybe, like, probably this distance, from edge of the table to this edge of the
1035 table. 4
1036 5
1037 Q: Okay, so...

1038 5

1039  A: About 5 feet. I don’t - whatever thatis. _.."

1041  Q2: (Unintelligible.)

1042

1043 Q: Four feet, maybe?

1044

1045 A: Four feet.

1046

1047  ((Crosstalk))

1048

1049 QI: ..maybe... <

1050 A

1051 Q: Three-and-a-half, four feet?

1052 Ry e

1053 Q2: Three feet.

lv.o  Qt: « If that. Yeah.

1056 o,

1057 A: "  Yeah It was - it was relatively close.

1059  Qli . ~ Yeah, maybe. -

1060 . 7.

1061 < ~A: . . Approximately.

1063 Q. . Okay. Well, j- just for sake of argument, it looks like somewhere between 3
1064 . . ¢ =and 4 feet to me.

1065470 S W

1066 A: %" Yeah.

1067 , Ve

1068 Ql: « ..feet.

1069 R

1070 _Q:+ Um, and it was laying on the ground. The suspect was groaning. Any other
1071 observations you noted, that you guys made commands, however they may be,
1072 whether it’s, “Don’t touch the fuckin’ gun,” whatever, we’ll, you know, we’ll
1073 all hear it later. But, um, the commands were for him not to move towards the
1074 gun, for obvious reasons.

1075

1024 A: Correct.

1

1078 Q: Um, did he ever make any additional movements?
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He was making movements the whole time, um, but I wasn’t sure if it was
because of th- the pain he was in, or because he was actually trymg to retrieve
the weapon. Um, once I did give him that command, um, to not touch the <~ v
weapon -- or, you know, what I had told you - um, he sald “I minot.”

Something to that effect. ¢ L

At what point did you then go over the wall‘?
The - I went over the wall once 1 : saw ofﬁcers were running up, and my
partner had already jumped over the wall. So Tknew that my partner had - was
over the wall, he had his gun out, so it.-was ‘safe for me to now holster and
come over the wall. So orice ofﬁcers Were arrwmg at the scene.

So Officer Lopez went over the wall ﬁrst

Correct. <7,

Uh, what s the first thmg he did when he went over the wall? You mentioned

’he had moved the gun away or somethlng at one point. When did that happen?

S 'Yeah I th-1 thmk | saw hlm move the gun, though, prior to me jumping the

Wall

Okay

& rUm I remember h1m moving it with his foot, um, in the opposite direction of
" the suspect. Um, once I went over the wall, I don’t remember, um, I believe

ac- towards the end somebody said that the suspect was handcuffed, but I
don’t ever remember seeing somebody handcuff him.

It looks like the gun -- if [ remember right -- came to rest in a planter area over

there. Do you know if it was, um, in the planter initially when you saw it? Or -
or prior to him moving it? Where was it?

I believe it was in there. He just moved it further.
With his foot.

Correct.

Okay. So he just kicked it away a little further.

As he - as he continued to have his weapon out for officer safety purposes.
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Officer Lopez jumps the wall, ultimately moves the weapon further away for
obvious reasons. Um, how long is he in that rear yard w1th the suspect before
you actually join him? ,

Maybe seven seconds.

Okay. So then once that happens, and you re both in, the rear yard uh does
somebody handcuff the suspect? = - s

When - once everything was said and done, and the the superv1sor had
showed up, | remember officers talking to each other near the fence, um,
kinda getting on each other-about somethmg I heard one'of ‘em say, “He’s
handcuffed.” I think they were concerned about, um, officer safety. Um...

So you personally did not puthandcuffs on the 'sdspect.

Idid - persohélly did not fput heihdcuffsoﬁ the suspect.

Do you. know one way or another 1f saw - Officer Lopez put handcuffs on the

suspect‘7

5, fI do not km‘)'vif

Um, the response for med1cal aid and shots fired, and things like that, you said

_earher I- in the mteerew that you put that stuff out.

’sCorrect.

You :re,ciau when and where you did that? Was that in the rear yard?

¢ Uh,' no. I wasn’t in the yard. I was on the other side of the fence. Um, it was
- 'prior to jumping over the fence that I put out that information.

Okay. So all that stuff had already been done. Supervisors obviously were in
route ‘cause they showed up shortly thereafter.

Correct.

Um, what about civilian people? Anything like that that you observed?
Witnesses...

I didn’t observe anybody out.

The guy that owned that house ever come out?
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I never saw him come out. Um, once [ had walked away from the location,
um, when [ was separated from my partner, there’s a - there was somebody
standing outside of his residence. But it wasn’t dlrected into where the
incident occurred. ;

Did the suspect ever say anything to e1ther one of you‘7 D1d you ever hear him
say anything...

He responded to me when I told hlm to not touch the gun He. sald “I I'm
not.” Um, later on an officer had walked up ‘and asked him what his name
was, and, uh, I think he said, uh, “I’m not telling you.” Um, 1 heard him say,
“I can’t breathe.” Heard the suspect say, “I can’t breathe. Can’t breathe.”

Did he ever mentioh the gun‘?Other than, “I”m’k not,” or “I won’t touch it”?
No. He dldn t.

Ron, I’m gonna regroup, 1f you have somethln here.

o (Umntelhglble) ‘Just basically, uh just - if you could go over again, the first
+ round you heard was you were puttin’ the guy in the - in the back seat. That’s

when you ‘heard the ﬁrst round.

C;erect.

) -Then you said there was, like, a one or two second pause in between the next
i rounds-fired?

Mm-hm.

So you were in - were you crossing the street then, gettin’ to that white car

when the rounds were bein’ fired, then?

I -1 had, uh, I was - put the guy in the car...

Uh-huh.

...and I believe it was as I was shutting the door, I heard the first round go off.
Okay.

And I was - thought, “Oh, shit.”

Okay.
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You know? I wanted to be where my partner was, helpln him out. I had this
guy to deal with. ,

All right.

Um, it was - i- it was all very quick. "

Right.

Um, I heard the first round go. off and it Was very prominent to me. ‘Cause it
was - I believe the first round. Um, and thenI heard, it = I 'would say
approximately a second later to two seconds later I heard about four gunshots.
You were still at the door at thatwtlme? Or did yOu...

I - after Iheard the first=well, the secondflvslammed the door...

nght

. was maklng my Way to my partner to help him out.
Okay

And SO I thmk rlght at that point in time that I had shut the door, I heard the
first round A

Okay.

And I started running. Um, whether I heard a round or not, I was still gonna

-«be running in the direction.

Right.

Um, so first round, approximately one to two seconds later, I heard about four
rounds, approximately...

Were you - w- well, what I mean is, were you behind that car at that point?
Closer to where he was when you heard the next four? ‘Cause you said they
were consecutive. Were you - you remember running in the street when they
were goin’ off? Or were you already - got - be- behind cover when you heard
those four?

I believe it was as I was running to the white car...
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Okay.
...that was hearing the multiple gunshots.
And at that point, did you see - at that point, any - then - muzzle-ﬂash ,

1 saw muzzle-flashes.

So during those four, you saw muzzle ﬂash commg in that dxrectlon where
you think... , ;

I saw muzzle-flashes. I dldn t know what dlrectlon 1t was Um I mean, I knew
w- where they were., :

Right.
but] cou‘ldyn{’t see faces, 1 ;eotﬂdn’t see~‘156elies. It was dark over there.

Okay. o

Vﬁ'I, just saw mQ'yzi':Ie-ﬂashes._ o’
Okay

And once I got. further closer to the white car, then I could see, you know, my
partner

' nght

Where he was up o- up on the wall pointing his gun over.

" "Okay.

And I heard another gunshot.

So, what I’m trying to just - for the sequence, just so I - makes sense...
Mm-hm.

So you’re running to the white car. During that time, maybe either while
running or behind you saw or heard four more consecutively. And that - from
the white car, could you see your partner - actually see him there by the wall

from that location?

Uh, once I was in proximity to the white car, I could see my partner.
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1304
1305 Ql: Okay. So then in - at that point, when you got there, and you saw. who it was,
1306 was there any more shots being fired at that p01nt'? W
1307 ;
1308 A: Once I saw that it was partner, he was up ove_r'here...
1309 b
1310 QIl: Right.
1311
1312 A: ...with his gun over the wall.
1313
1314 QI Okay.
1315 P
1316 A: And I saw him fire a shot.”
1317 % L GJ %
1318  QI: So you were still back at the car when he did that.
1319 £,
1320  A: I was a- in'the proximity of the w- of the white car.
1321 L T o
1322 Ql: Okay
1323 '
14 A o From What I remember You know things happened very quickly. Um...
1oo s B
1326 Ql: Okay And from there nobody put out anything as far as the radio up to that
1327 e\ 4 p01nt
1329 Ay~ Jus!,; my paryt,ne‘rfp‘ut out, “Foot pursuit.”
1330 <. Y P
1331+Q1:  « . = Okay. .
1333 A: @ And, um, I immediately took the guy, put him in the car, and immediately
1334 ~started running.
1336 Ql: “%0 Okay.
1337 )
1338 A: Um...
1339 RGN
1340 Ql: And then after that last round, you saw him go over. You were near the car.
1341 Then you ran up to the fence? Or is there any communication? Or the wall -
1342 was there any communication between you and Lopez? At that point...
1343
1344 A: I think the first thing I said was, “Partner, are you okay?”
1345
1344  QI: Mm-hm.
1.

1348 A: The first thing I think I said.
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Okay.
Um, upon seeing him.

Correct.

Um...

What'd he say? Did he - re-... -

I don’t remember - I'don’t rer’/nembfér‘wiyf he acknqwlédged me.
Okay.

Idon’t remember Um, but Isaw that he was pointing his gun over the wall. I
obviously knew that he was shootlng at something, and so I put my head over

’the wall, and that’s when I saws,

(Crossiall) ;’ _ ;

Qt:

1381

1382

1383
1384
1385
1386
1387
1388
1389
1390
1>
1. _
1393

Ql:

A:

((Crosstalk))

When you got up to. the wall was he behind the wall as cover, or was he still

“lookin’ over with hlS body over, lookin’ over? Or was he back under gettin’

cover from o

" Tdon’t believe that he - he took his eyes off the suspect.

Okay. Think he was up on top?

Yeah.

Okay. Did he say anything to you at that point, like, “I shot the guy,” or
whatever, or anything at all? He didn’t - you guys didn’t communicate
anything at that time?

No. Not that I remember.

So then you peeked up. You saw the guy. Wa- when you first saw him, you
said he was lying down on the ground.

Yeah, I saw him lying down on the ground. That’s - I never saw him standing.
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Is that when you just put out the, uh, radio call then at that po1nt'7 ‘

Yeah. [ believe my partner said, “Put out ‘shots ﬁred’ ” And then and then. o
I said, “Okay.” Adam 315, um, “shots ﬁred” I chose to say, f‘l 199”...

Okay.

...you know, um, I believe ofﬁcers d1d need help, um and I put that other
addltlonal information. , g , g

Okay. And then you - at sorrie ‘point a few:éeconds later -~ or minutes later --
do you know what 1t was ‘when your partner then Jurnped into the - the yard?

Once units arrived, um, I thmk once Units started arriving, he felt comfortable.
And I had, umy; I'got out on the | guy. And uh -once the officers were running
up to the - the fence he Jumped over. ‘i s

So he d1dn t goi in the yard untll the units were up in that yard area?

' beheve SO. I don ¢ remember spemﬁcally, but...
Okay
1 thlnk that S When he did.

ol Now when jf {d‘ld - when you guys put out the location, you just put out
" basically where you were, and you just basically said south of the traffic stop,

and then'they figured out...

¢ I had put out, um, w- we’re approximately 100 yards south of our unit. I think
*_'my partner said to say that, to specify.

Okay.

Um, in my mind I thought - I thought - I thought they would see us, er, right
away. [ don’t - I don’t know why.

Mm-hm.
You know, a - a lot is going through my mind.

Right.
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Um, so my partner said, “Kinda tell ‘em we’re 100 yards south of our unit.”
So that’s exactly what I put out. ~

Mm-hm. Okay. So this whole time, when you’re;, you know rlght When you/ |
put the guy where your mind is, is basically is-you just w-what’s'goin’ .
through your mind from the - from the tlme that you heard that first gunshot"

I wanted to be where my partner was: Um like I sald my ﬁrst 1nst1nct was to
ditch this guy that I was with. I said, “Get on the:fuckin® ground,” and
immediately started to - to go. Then I thought to myself “I can’t bypass this.”
And so I turn- turned around; plcked him up asquickly as T.could and put him
in the car and shut the door..I didn’t even have tlme to handcuff him. And [
just ran in the d1rect1on ofthe gunﬁre

That’s all I’Ve got '

All right, let’s - let’s take; llke a one- mlnute break okay? And then we’ll just
close itoff'in a second okay'? So, umyT've got 10:14. We’ll take a quick little
break./Okay, this is Detectlve Mike, Medici. Uh, we’re back on tape. It is, uh,
1020 hours, and 1 don’ t think we have anything further, so I will end this

1nterv1ew not at 10 20.

Uh, can.I add somethmg'7 Um when I was just going after the vehicle, um, I
estlmated appr0x1mately going about between 40 and 45 miles per hour.

| Okay.

Y Um, and also when I made contact with the driver, uh, it appeared that he

understood what I was saying. Um, I did hear him say, “Probation off.” Uh, it
was:in that muffled tone, like, I knew I - I knew he was deaf, but I could

7 llinderstand him, and I knew that he understood me.

 Soin response to your question about parole...

He answered my question.
...or probation.

Correct. And then, um, I was - so I - I did believe that he was coherent, and
that he could understand things that I was asking him.

Okay.

Um, as far as me putting out for the, uh, um, uh, the information about the
suspect being in the vehicle, I was concerned for the other officers coming.



1483
1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497
1498
1499
1500
1501
1502
lm
|
1505
1506
1507
1508
1509

1510
1511~
1512

1513

15147
1515

1516
1517
1518

1519

1520
1521
1522
1523
1524
17424

1. .0

Ql:

Ql:

Ql:

Q1l:

Ql:

INTERVIEW WITH OFC. (BRETT) PORTER
Interviewer: Det. Mike Medici

03-01-12/09:15 am

Case # P12-030492

Page 34

That’s why I put that out, that a - there’s a guy back there that’s not
handcuffed. Which is why I put that over - out over the-air. Um, um, as - as far
as, um, the - the runmng the plate, uh, I believe my, partner had raniit, like I
had said earlier. Um, ‘cause when I was driving,I thought I remembered g ¥
seeing, you know, the green screen with the information that conies up When ‘
you run a plate. But I was the one who broadcasted Just to clear thlngs up in
case [ wasn’t clear. Um... 9 ;

The - the one thing I did want to juét- and j’ustff-jiiy—,,:fd gobackon it a little bit...
Mm-hm. k

When you had him on the ground you sard he may have been resisting, or not
cooperating. :

Mm-hm.

Umn, lookm back at 1t now, maybe he was deaf Did he hear you? Did he see
your hps'? Or maybe he didn’t reahze what you wanted? Maybe that’s maybe

~why he wasn’ t really

L

ass1st1ng the other hlS partner - or that guy - he wasn’t really assisting, he

]ust didn’t know because he couldn’t hear you.

o N beheve the whole time that he understood what I was saying. Um...

You thlnk he could hear you if he wasn’t lookin’ at you? Or was he lookin’ at
you?

Uh, no, I don’t think he was looking at me, because I had had him on the

ground.

Right.

He was facing down.

Okay.

So I-1-I"m not gonna say he was looking at me, ‘cause...

Okay.
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...most likely he wasn’t. Um, but I do believe that he did hear me, ‘cause he
d1d respond to my question when I first made contact, uh, with him. And then
when I had asked him, “D- do you have anything sharp on you? You gotany
knives? Any - anything like that?” Um, I remember him - hearmg him saymg,
“No.” ’

Mm-hm.

And so, you know, I really do belleve that he W= he dld‘hear me and he was
coherent. : g 1

Okay. Well, I d-1do-1 don’t want to beat a dead horse; but as far as the
combativeness then, [ think we talked briefly about:that. Um, do you feel he
was combatlver> Or stalhng‘? Or W= what s your mterpretatlon?

I believe he was delaymg me from a351st1ng my partner. Um, I gave him the
command to -~ to stand up Um, he d1d start to get up a little bit, but it was - it
was a half half-effort :

” Okay

W& V‘He was completely just « Just lettlng his body weight fall. I was having to lift

him up..Um, I think that he started to get up, to act like he was obeying me,
um, but tie wa- it was body weight. I was having to lift him, and then, um,

,,once I finally got him up, he did start to walk to the car.

w eI m-Iw-1 wanna make sure, uh, on the physical aspect. Was he physical
© with you? Did he punch you? Did he...

Ndf ﬁ'

. kick you? Did he hit you? Assault you, any of that stuff?

No, he never did anything...

Okay.

...like that.

So in your mind, it was more of a - a delay if anything.
Exactly.

Is that fair to say?
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Fair. Fair to say.
And it’s very possible talking to him, he can read lipfs’;;."
Mm-hm.

...but he can’t hear. So that’s what [ was Just trying to’ say If he can’t he ]
not lookin’ at you, he may not be hearlng you. And it may not be that he was
assistin’ the guy, he may just not really known, and he wasn’t really being a
bad guy helpin’ the guy. It - just in the whole situation’s gom on, I just wanna
make it clear for our report too-.. Ry j

From what we’ve leamed of him, he Was a llttle herky-Jerky If he wasn’t - he
- you know, if he wasn’t looking nght at you, again, from what we’ve learned,
he reads lips. Okay, so, it - would:that behavior, um, the turns, the - the state-
the - those kmd of behavrors is that conswtent with that? Or do you feel like...

I think 1t'~f it could b'e ‘,e,onsrstent with that...

’ Okay

‘ because if he 1f he reads 11ps then maybe he’s sticking his head out the car

to um, you] know, to.see if ’m gonna say something to him. He needs to see
my. 11ps ‘He can’t just listen to me.

Okay.

" Ifhe - ifthat’s how he...

Yeah, and you didn’t know that.

I didn’t know that.

So I - Ijust want you to understand that that appears to be what he’s doing, is
when he talks to you, he reads lips. And he can communicate slightly. But I
don’t want there to be an inconsistency in you telling me he’s assaulting you
intentionally. Okay, and it sounds like that’s not what he’s doing...

No.
...according to you.

No.
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Okay.
I’ll - "1l clear that up right now. He never assaulted:'hie.
Okay.
He, um, like I said, he was delaying me assisting my partner.
Okay.
Uh, he never swung at me:.

Okay.

Never anythlng 11ke that.

xR xR xR 2L

Okay. E- everybody clear on that? Are you good’7

=

Anythmg else that that you wanna add or are you good?

&, '*I thmk that s 1t

e

Ql: N\ % And at any pomt you know you can come to m- to Mike, and - and if you
iy o ~ ,,remember somethin’ later tonight, s- that happens sometimes, feel free to
‘contact you know, your attorney or if you ever go through, then maybe you
“ can just tell Mike. Or, you wanna add somethin’, or you remember somethin’.
- And it happens, so..

Well, I mean, I - [ believe that he was compliant the whole time. You know,
.. when I asked him to step out of the vehicle, he stepped out of the vehicle. Um,
7 see...

Q ¢ ‘Okay. Well, I - I - we’re obviously glad you’re both okay. So, um, all right,
well, now, um, it is 10:26, and we’ll end the interview here.

This transcript has been rev1ewed w1th the audio recording submitted and it is an accurate
transcription. N e

Signed ///// Lz /




