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1. INTRODUCTION 
 
The  City  of  Riverside  (City),  is  soliciting  statements  of  qualifications  and  proposals  from 
qualified  firms  to  provide  space  planning  and  design  services,  on  a  fixed‐fee  basis,  for  the 
redesign and reuse of the former Main Street Riverside Fountain and Splash Pad Area (Fountain 
Area),  located  on Main  Street  between Mission  Inn  and University Avenues  (Fountain Area, 
Exhibit “A”) in downtown Riverside.  
 
One of Riverside’s greatest assets, and one that continues to set the City of Riverside apart from 
other  municipalities  throughout  the  region,  is  its  Downtown  area.  To  ensure  that  the 
Downtown area continues  to be a  focal point  for economic activity and  tourism,  it  is of vital 
economic  importance  that  the  former Fountain Area be activated with a “new use”  that  is a 
community gathering destination with micro‐retail opportunities where residents, tourists, and 
office workers  can  relax and enjoy Riverside’s  year‐round  temperate  climate  throughout  the 
year and during  the annual Festival of Lights  (FOL) celebration  (mid November  through early 
January).  
 
The Fountain Area has previously hosted the annual FOL ice skating rink (and other various FOL 
programming), Movies on Main Street, Fashion Night Out, Zombie Crawl, and Ghostwalk.  
 
The City will review and may select one respondent, based on submitted qualifications. The City 
reserves  the  right  to  accept  or  reject  any  or  all  submittals,  and  waive  technicalities  or 
irregularities if such action is believed to be in the best interest of the City. 
 
2. SCOPE OF SERVICES 
 
The selected firm will: 
 
Phase 1: 
 

 Participate  in two (2)  initial community meeting to discuss potential  ideas for the redesign 
and reuse of the Fountain Area; 

 Meet  with  key  stakeholders  including  the  Riverside  Downtown  Partnership,  Greater 
Riverside  Chambers  of  Commerce,  and  the  City’s  Public  Works  and  Arts  and  Culture 
Departments to discuss potential redesign and redevelopment of the Fountain Area; 

 Based  on  feedback  from  the  Community,  key  stakeholders  and  City  staff,  develop  three 
conceptual  Fountain  Area  ideas/renderings  that will  redesign  the  space  and  ensure  the 
Fountain Area continues to be a focal point for tourism and other economic activity; 

 Prepare  conceptual  design  documents  including  site  plans,  elevations,  and  materials 
selections sufficient for demonstration purposes*; and 

 Prepare rough order of magnitude costs for each of the three concept options. 
 
* Based on feedback received from the community and stakeholders, the City reserves the right 
to reject the selected firm’s initial concepts.   
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Phase 2: 
 

 Attend, at a minimum, two (2) community meeting to present three (3) design options; 

 Meet with key stakeholders to present three (3) design options; 

 Prepare  schematic design documents  to depict  the City and Community‐preferred option 
from the three alternatives; and 

 Prepare  final  plans  of  the  preferred  options  following  City  review,  including  site  plan, 
elevations,  sections,  conceptual  3D  depiction,  materials  samples  and  rough  order  of 
magnitude cost estimate for final design. 

 
3. CONTRACT TERMS 

 
Contract terms applicable to the selected firm will include but are not limited to the following: 
 

 Business Tax Registration and City Business License requirements; 

 Liability insurance requirements; 

 Errors and Omissions Liability insurance requirements; 

 Workers’ Compensation insurance requirements; 

 Scope of work; 

 Identification of personnel and contractors; and 

 No substitution of key personnel without prior written approval by the City. 
 
b. Method of Compensation: 
 
Method  of  compensation will  be  in  accordance with  terms  and  conditions  of  a  successfully 
negotiated Professional Consultant Services Agreement (Sample, Exhibit B). 
 
c. Contract Award: 
 
The contract,  if awarded, will  include  the Scope of Work as negotiated between  the City and 
the selected firm. 
 
4. PROPOSAL CONTENT 
 
Each  item  in  this  section  should  be  specifically  addressed  in  the  respondent’s  proposal. 
Otherwise,  indicate  why  no  response  is  given.  Identify  the  item  to  be  addressed  in  the 
introduction to each response. Proposals must identify which person or persons in the firm will 
be providing  the  services, and  the  information  requested below  should be provided  for  that 
person. 
 

 Firm Qualifications  –  Briefly  summarize  your  firm’s  qualifications  and  experience  for  the 
proposed work and  list  staff  that will be assigned  to  the contract. An officer of your  firm 
authorized  to execute contracts, or other similar agreements, must sign  the  letter. Please 
also include documentation of licensing and standing to conduct business in California;  
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 Team Qualifications  –  Provide  a  statement  of  the  individual  qualifications  of  each  team 
member; 
 

 References – Provide at least three (3) references, within the past three (3) years, of clients 
for  whom  similar  services  have  been  performed.  The  references  shall  include  names, 
addresses, and telephone numbers of the clients for whom the prior work was performed 
and include an explanation of the services provided;  

 

 Work  Plan  –  Provide  a written work  plan  narrative  that  describes  how  your  firm  is  best 
suited to carry out the Scope of Work; and 

 

 Proposed Fees – Provide a  full description of all  fixed‐fees proposed  for performing each 
phase  of  the  services  provided  in  the  Scope  of Work.    Compensation will  be  based  on 
successful completion of  the deliverables and  the  fixed‐fee schedule must reflect costs  to 
complete each component. The City does not contract on a time and materials basis  for 
initial listed deliverables/milestones. 

 
Please also, as an option,  include  fixed costs  fees  for attendance of additional community 
meetings (as needed).  
 

5. INSTRUCTIONS AND SCHEDULE FOR SUBMITTAL OF PROPOSALS  
 
The  City  shall  not  be  liable  for  any  expenses  incurred  by  any  proposer  in  relation  to  the 
preparation or submittal of Proposals.   Expenses  include, but are not  limited  to, expenses by 
proposer  in:   preparing a Proposal or  related  information  in  response  to RFQ/P; negotiations 
with  the  City  on  any  matter  related  to  this  RFQ/P;  and  costs  associated  with  interviews, 
meetings, travel or presentations. Additionally, the City shall not be liable for expenses incurred 
as a result of the City’s rejection of any Proposals made in response to this RFQ/P. 
 
Proposals  are  due  before  4:00  PM  on  October  13,  2016.  This  time  and  date  is  fixed  and 
extensions  will  not  be  granted.    The  City  does  not  recognize  the  U.  S.  Postal  Service,  its 
postmarks  or  any  other  organization  as  its  agent  for  purposes  of  dating  the  Proposal.    All 
Proposals received after the deadline shown will be rejected, returned to sender and will not 
receive  further  consideration.  Furthermore,  the  City  reserves  the  right  to  reject  any  and  all 
Proposals and to waive information and minor irregularities in any Proposal received. 
 
Mail by (or hand‐deliver) six (6) hard copies and one (1) electronic file of the proposal to: 
 
  Attn:  Nathan Freeman 
  City of Riverside – Community & Economic Development Department 
  3900 Main Street, 2nd Floor 
  Riverside, CA 92522 
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6. RFQ/P INQUIRIES 
 

All  requests  for  clarifications,  general  questions,  potential  site  tours,  changes,  exceptions, 
deviations  to  the  terms  and  conditions  set  forth  in  this  RFP/Q  should  be  submitted  to 
nfreeman@riversideca.gov.  
 
The  final  day  for  receipt  of  questions  shall  be  before  4:00  PM  on  September  23,  2016.  All 
questions will be answered and posted to www.riversideca.gov/cdd/rfp.asp by September 29, 
2016. To ensure fairness and avoid misunderstandings, all communications must be in written 
format and addressed only to the  individual set forth above.   Any verbal communications will 
not be considered or responded to.  Written communications should be submitted via email to 
the  address  provided  above.    All  questions  received  by  the  due  date  will  be  logged  and 
reviewed  and  if  required,  a  response will be provided  via  an  addendum  to  the RFP/Q.   Any 
communications, whether written or verbal, with any City Councilmember or City staff other 
than  the  individual  indicated above,  specific  to  this RFQ/P, prior  to award of a contract,  is 
strictly prohibited and the proposer shall be disqualified from consideration. 
 
7. PUBLIC RECORDS 
 
All Proposals submitted  in response to this RFQ/P become the property of the City and under 
the Public Records Act (Government Code § 6250 et. seq.) are public records, and as such may 
be subject to public review at least ten (10) days before selection and award. 
 
If a proposer claims a privilege against public disclosure  for  trade secret or other proprietary 
information, such information must be clearly identified in the Proposal.   
 
Personal  information  should  be  labeled  as  confidential  and will  remain  so. Note  that  under 
California law, price proposal to a public agency is not a trade secret. 
 
8. EVALUATION PROCESS AND SELECTION CRITERIA 
 
The  City  will  conduct  the  selection  process  and  is  the  final  decision‐maker  regarding  this 
selection. The City reserves the right to reject any or all proposals at any time. The City further 
reserves  the  right  to  request clarification or additional  information  from  individual proposers 
and to request some or all proposers to make presentations to City staff, community groups, or 
others. 
 
Selection  Criteria:  At  a minimum,  the  City  commits  to  interviewing  the  top  two  responsive 
proposers. The  following criteria will be used  for  initial  scoring purposes and  to determine a 
proposer interview list: 
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A. Firm Qualifications        25% 
 

B. Team Qualifications        15% 
 

C. References          10% 
 
D. Work Plan            25% 
 
E. Proposed Fees          25%  
 
After the interviews, the City will re‐score the interviewee’s proposal using the aforementioned 
scoring criteria. The subsequent re‐scoring of proposals shall be the basis  for the selection of 
the firm. 
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Exhibit "B"
PROFESSIONAL CONSULTANT SERVICES AGREEMENT

[**Enter CONSULTANT'S Name**] 

[**Enter in Description of Services**] 

THIS PROFESSIONAL CONSULTANT SERVICES AGREEMENT (“Agreement”) is 

made and entered into this ______ day of _________________, 20____ (“Effective Date”), by and 

between the CITY OF RIVERSIDE (“City”), a California charter city and municipal corporation and 

[**Enter in CONSULTANT'S NAME**], a [**Enter in entity, for example:  a California 

corporation, a limited partnership, a limited liability company, etc.**] (“Consultant”). 

1. Scope of Services.  City agrees to retain and does hereby retain Consultant and

Consultant agrees to provide the services more particularly described in Exhibit “A,” “Scope of 

Services” (“Services”), attached hereto and incorporated herein by reference, in conjunction with 

[**Enter in Name of Project**] (“Project”). 

2. Term.  This Agreement shall be effective on the date first written above and shall

remain in effect until [**Enter in:  termination date, for example:  May, 3, 2012**], unless 

otherwise terminated pursuant to the provisions herein. 

3. Compensation/Payment.  Consultant shall perform the Services under this

Agreement for the total sum not to exceed [**Enter in written dollar amount, for example:  Two 

Thousand Five Hundred Dollars**] [**Enter in numeric dollar amount: for example: ($2,500)**] 

payable in accordance with the terms set forth in Exhibit “B.”  Said payment shall be made in 

accordance with City’s usual accounting procedures upon receipt and approval of an itemized 

invoice setting forth the services performed.  The invoices shall be delivered to City at the address 

set forth in Section 4 hereof. 

4. Notices.  Any notices required to be given, hereunder shall be in writing and shall be

personally served or given by mail.  Any notice given by mail shall be deemed given when deposited 

in the United States Mail, certified and postage prepaid, addressed to the party to be served as 

follows: 

To City To Consultant 

[**Enter in Department**] [**Name of Consultant or Company**] 

City of Riverside Attn:  [**Name of Representative**]  

Attn: [**City Representative**] [**Address**] 

[**Address**]  [**City, STATE, ZIP**] 

Riverside, CA  [**ZIP**] 
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5. Prevailing Wage.  If applicable, Consultant and all subcontractors are required to pay 

the general prevailing wage rates of per diem wages and overtime and holiday wages determined by 

the Director of the Department of Industrial Relations under Section 1720 et seq. of the California 

Labor Code and implemented by Resolution No. 13346 of the City Council of the City of Riverside.  

The Director’s determination is available on-line at 

www.dir.ca.gov/dlsr/DPreWageDetermination.htm and is referred to and made a part hereof; the 

wage rates therein ascertained, determined, and specified are referred to and made a part hereof as 

though fully set forth herein.    

 

6. Contract Administration.  A designee of the City will be appointed in writing by the 

City Manager or Department Director to administer this Agreement on behalf of City and shall be 

referred to herein as Contract Administrator. 

 

7. Standard of Performance.  While performing the Services, Consultant shall exercise 

the reasonable professional care and skill customarily exercised by reputable members of 

Consultant’s profession practicing in the Metropolitan Southern California Area, and shall use 

reasonable diligence and best judgment while exercising its professional skill and expertise. 

 

8. Personnel.  Consultant shall furnish all personnel necessary to perform the Services 

and shall be responsible for their performance and compensation.  Consultant recognizes that the 

qualifications and experience of the personnel to be used are vital to professional and timely 

completion of the Services.  The key personnel listed in Exhibit “C” attached hereto and incorporated 

herein by this reference and assigned to perform portions of the Services shall remain assigned 

through completion of the Services, unless otherwise mutually agreed by the parties in writing, or 

caused by hardship or resignation in which case substitutes shall be subject to City approval. 

 

9. Assignment and Subcontracting.  Neither party shall assign any right, interest, or 

obligation in or under this Agreement to any other entity without prior written consent of the other 

party.  In any event, no assignment shall be made unless the assignee expressly assumes the 

obligations of assignor under this Agreement, in a writing satisfactory to the parties.  Consultant 

acknowledges that any assignment may, at the City’s sole discretion, require City Manager and/or 

City Council approval.  Consultant shall not subcontract any portion of the work required by this 

Agreement without prior written approval by the responsible City Contract Administrator.  

Subcontracts, if any, shall contain a provision making them subject to all provisions stipulated in this 

Agreement, including without limitation, the insurance obligations set forth in Section 12.  The 

Consultant acknowledges and agrees that the City is an intended beneficiary of any work performed 

by any subcontractor for purposes of establishing a duty of care between any subcontractor and the 

City. 

 

10. Independent Contractor.  In the performance of this Agreement, Consultant, and 

Consultant’s employees, subcontractors and agents, shall act in an independent capacity as 

independent contractors, and not as officers or employees of the City of Riverside.  Consultant 

acknowledges and agrees that the City has no obligation to pay or withhold state or federal taxes or 

to provide workers’ compensation or unemployment insurance to Consultant, or to Consultant’s 

http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm
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employees, subcontractors and agents.  Consultant, as an independent contractor, shall be responsible 

for any and all taxes that apply to Consultant as an employer. 

 

11. Indemnification.  Except for City’s sole negligence or willful misconduct, 

Consultant shall indemnify and hold City and City’s officers and employees harmless from all 

damages, costs and expenses, including attorneys’ fees, in law or equity, including damage to 

property or personal injury, including death, that may arise or be incurred due to intentional or 

negligent acts, errors or omissions of Consultant or any of Consultant’s employees, substitute 

Consultants or agents committed while rendering services pursuant to this Agreement.  The parties 

expressly agree that any payment, attorney fee, cost or expense City incurs or makes to or on behalf 

of an injured City employee under City’s self-administered Workers’ Compensation program are 

included as a loss, expense or cost for the purposes of this paragraph.  The provisions of this 

paragraph shall survive the expiration or early termination of this Agreement. 

 

12. Insurance.   

 

12.1 General Provisions.  Prior to the City’s execution of this Agreement, 

Consultant shall provide satisfactory evidence of, and shall thereafter maintain during the term of 

this Agreement, such insurance policies and coverages in the types, limits, forms and ratings required 

herein.  The rating and required insurance policies and coverages may be modified in writing by the 

City’s Risk Manager or City Attorney, or a designee, unless such modification is prohibited by law.   

 

12.1.1  Limitations.  These minimum amounts of coverage shall not 

constitute any limitation or cap on Consultant’s indemnification obligations under Section 11 hereof.  

 

12.1.2  Ratings.  Any insurance policy or coverage provided by Consultant or 

subcontractors as required by this Agreement shall be deemed inadequate and a material breach of 

this Agreement, unless such policy or coverage is issued by insurance companies authorized to 

transact insurance business in the State of California with a policy holder’s rating of A or higher and 

a Financial Class of VII or higher.  

 

12.1.3  Cancellation.  The policies shall not be canceled unless thirty (30) 

days prior written notification of intended cancellation has been given to City by certified or 

registered mail, postage prepaid. 

 

12.1.4  Adequacy.  The City, its officers, employees and agents make no 

representation that the types or limits of insurance specified to be carried by Consultant pursuant to 

this Agreement are adequate to protect Consultant.  If Consultant believes that any required 

insurance coverage is inadequate, Consultant will obtain such additional insurance coverage as 

Consultant deems adequate, at Consultant’s sole expense. 

 

12.2 Workers’ Compensation Insurance.  By executing this Agreement, 

Consultant certifies that Consultant is aware of and will comply with Section 3700 of the Labor 

Code of the State of California requiring every employer to be insured against liability for workers’ 

compensation, or to undertake self-insurance before commencing any of the work.  Consultant shall 
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carry the insurance or provide for self-insurance required by California law to protect said Consultant 

from claims under the Workers’ Compensation Act.  Prior to City’s execution of this Agreement, 

Consultant shall file with City either 1) a certificate of insurance showing that such insurance is in 

effect, or that Consultant is self-insured for such coverage, or 2) a certified statement that Consultant 

has no employees, and acknowledging that if Consultant does employ any person, the necessary 

certificate of insurance will immediately be filed with City.  Any certificate filed with City shall 

provide that City will be given ten (10) days prior written notice before modification or cancellation 

thereof. 

 

12.3 Commercial General/Auto Insurance.  Prior to City’s execution of this 

Agreement, Consultant shall obtain, and thereafter maintain during the term of this Agreement, such 

commercial general liability insurance to insure Consultant against damages for personal injury, 

including accidental death, as well as from claims for property damage which may arise from or 

which may concern operations by Consultant or by anyone directly or indirectly employed by, 

connected with, or acting for or on behalf of Consultant.  All liability insurance shall be issued by 

insurance companies authorized to transact liability insurance business in the State of California.  

Consultant’s commercial general liability policy shall cover both bodily injury (including death) and 

property damage (included but not limited to premises-operations liability, independent contractors 

liability, personal injury liability and contractual liability), in an amount not less than $1,000,000 

per-occurrence limit/$2,000,000 aggregate.  These minimum amounts of coverage shall not 

constitute any limitation or cap on Consultant’s indemnification obligations under Section 11 hereof. 

 Also, if Consultant carries a “Business Auto Policy”, a copy of the insurance policy must be 

provided to the City, otherwise Consultant shall provide their personal automobile policy. 

 

Prior to the City’s execution of this Agreement, insurance policies or original 

certificates along with additional insured endorsements acceptable to City and evidencing the 

coverage required by this Agreement for commercial general liability shall be filed with City and 

shall include City, its officers and employees as additional insureds.  Said policy shall be in the usual 

form of commercial general liability insurance, but shall include the following provision: 

 

It is agreed that the City of Riverside, and its officers, employees and agents, 

are added as additional insureds under this policy, solely for work done by 

and on behalf of the named insured for the City of Riverside. 

 

Policies provided shall specify that the insurance provide by the Consultant will be 

considered primary and not contributory to any other insurance available to the City and 

Endorsement No. CG 20010413 shall be provided to City. 

 

13. Business Tax.  Consultant understands that the Services performed under this 

Agreement constitutes doing business in the City of Riverside, and Consultant agrees that Consultant 

will register for and pay a business tax pursuant to Chapter 5.04 of the Riverside Municipal Code 

and keep such tax certificate current during the term of this Agreement. 

 

14. Time of Essence.  Time is of the essence for each and every provision of this 

Agreement. 
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15. City’s Right to Employ Other Consultants.  City reserves the right to employ other 

Consultants in connection with the Project.  If the City is required to employ another consultant to 

complete Consultant’s work, due to the failure of the Consultant to perform, or due to the breach of 

any of the provisions of this Agreement, the City reserves the right to seek reimbursement from 

Consultant. 

 

16. Accounting Records.  Consultant shall maintain complete and accurate records with 

respect to costs incurred under this Agreement.  All such records shall be clearly identifiable.  

Consultant shall allow a representative of City during normal business hours to examine, audit, and 

make transcripts or copies of such records and any other documents created pursuant to this 

Agreement.  Consultant shall allow inspection of all work, data, documents, proceedings, and 

activities related to the Agreement for a period of three (3) years from the date of final payment 

under this Agreement.  

 

17. Confidentiality.  All ideas, memoranda, specifications, plans, procedures, drawings, 

descriptions, computer program data, input record data, written information, and other materials 

either created by or provided to Consultant in connection with the performance of this Agreement 

shall be held confidential by Consultant, except as otherwise directed by City’s Contract 

Administrator.  Nothing furnished to Consultant which is otherwise known to the Consultant or is 

generally known, or has become known, to the related industry shall be deemed confidential.  

Consultant shall not use City’s name or insignia, photographs of the Project, or any publicity 

pertaining to the Services or the Project in any magazine, trade paper, newspaper, television or radio 

production, website, or other similar medium without the prior written consent of the City. 

 

18. Ownership of Documents.  All reports, maps, drawings and other contract 

deliverables prepared under this Agreement by Consultant shall be and remain the property of City.  

Consultant shall not release to others information furnished by City without prior express written 

approval of City. 

 

19. Copyrights.  Consultant agrees that any work prepared for City which is eligible for 

copyright protection in the United States or elsewhere shall be a work made for hire.  If any such 

work is deemed for any reason not to be a work made for hire, Consultant assigns all right, title and 

interest in the copyright in such work, and all extensions and renewals thereof, to City, and agrees to 

provide all assistance reasonably requested by City in the establishment, preservation and 

enforcement of its copyright in such work, such assistance to be provided at City's expense but 

without any additional compensation to Consultant.  Consultant agrees to waive all moral rights 

relating to the work developed or produced, including without limitation any and all rights of 

identification of authorship and any and all rights of approval, restriction or limitation on use or 

subsequent modifications.  

 

20. Conflict of Interest.  Consultant, for itself and on behalf of the individuals listed in 

Exhibit “C”, represents and warrants that by the execution of this Agreement, they have no interest, 

present or contemplated, in the Project affected by the above-described Services.  Consultant further 

warrants that neither Consultant, nor the individuals listed in Exhibit “C” have any real property, 
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business interests or income interests that will be affected by this project or, alternatively, that 

Consultant will file with the City an affidavit disclosing any such interest.  

 

21. Solicitation.  Consultant warrants that Consultant has not employed or retained any 

person or agency to solicit or secure this Agreement, nor has it entered into any agreement or 

understanding for a commission, percentage, brokerage, or contingent fee to be paid to secure this 

Agreement.  For breach of this warranty, City shall have the right to terminate this Agreement 

without liability and pay Consultant only for the value of work Consultant has actually performed, 

or, in its sole discretion, to deduct from the Agreement price or otherwise recover from Consultant 

the full amount of such commission, percentage, brokerage or commission fee.  The remedies 

specified in this section shall be in addition to and not in lieu of those remedies otherwise specified 

in this Agreement.  

 

22. General Compliance With Laws.  Consultant shall keep fully informed of federal, 

state and local laws and ordinances and regulations which in any manner affect those employed by 

Consultant, or in any way affect the performance of services by Consultant pursuant to this 

Agreement.  Consultant shall at all times observe and comply with all such laws, ordinances and 

regulations, and shall be solely responsible for any failure to comply with all applicable laws, 

ordinances and regulations.  Consultant represents and warrants that Consultant has obtained all 

necessary licenses to perform the Scope of Services and that such licenses are in good standing.  

Consultant further represents and warrants that the services provided herein shall conform to all 

ordinances, policies and practices of the City of Riverside.   

 

23. Waiver.  No action or failure to act by the City shall constitute a waiver of any right 

or duty afforded City under this Agreement, nor shall any such action or failure to act constitute 

approval of or acquiescence in any breach thereunder, except as may be specifically, provided in this 

Agreement or as may be otherwise agreed in writing. 

 

24. Amendments.  This Agreement may be modified or amended only by a written 

agreement and/or change order executed by the Consultant and City.  

 

25. Termination.  City, by notifying Consultant in writing, shall have the right to 

terminate any or all of Consultant’s services and work covered by this Agreement at any time.  In the 

event of such termination, Consultant may submit Consultant’s final written statement of the amount 

of Consultant’s services as of the date of such termination based upon the ratio that the work 

completed bears to the total work required to make the report complete, subject to the City’s rights 

under Sections 15 and 26 hereof.  In ascertaining the work actually rendered through the termination 

date, City shall consider completed work, work in progress and complete and incomplete reports and 

other documents only after delivered to City.   

 

25.1 Other than as stated below, City shall give Consultant thirty (30) days prior 

written notice prior to termination. 

 

25.2 City may terminate this Agreement upon fifteen (15) days written notice to 

Consultant, in the event: 
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25.2.1  Consultant substantially fails to perform or materially breaches the 

Agreement; or 

25.2.2  City decides to abandon or postpone the Project. 

 

26. Offsets.  Consultant acknowledges and agrees that with respect to any business tax or 

penalties thereon, utility charges, invoiced fee or other debt which Consultant owes or may owe to 

the City, City reserves the right to withhold and offset said amounts from payments or refunds or 

reimbursements owed by City to Consultant. Notice of such withholding and offset, shall promptly 

be given to Consultant by City in writing. In the event of a dispute as to the amount owed or whether 

such amount is owed to the City, City will hold such disputed amount until either the appropriate 

appeal process has been completed or until the dispute has been resolved. 

 

27. Successors and Assigns.  This Agreement shall be binding upon City and its 

successors and assigns, and upon Consultant and its permitted successors and assigns, and shall not 

be assigned by Consultant, either in whole or in part, except as otherwise provided in paragraph 9 of 

this Agreement. 

 

28. Venue.  Any action at law or in equity brought by either of the parties hereto for the 

purpose of enforcing a right or rights provided for by this Agreement shall be tried in a court of 

competent jurisdiction in the County of Riverside, State of California, and the parties hereby waive 

all provisions of law providing for a change of venue in such proceedings to any other county. In the 

event either party hereto shall bring suit to enforce any term of this Agreement or to recover any 

damages for and on account of the breach of any term or condition of this Agreement, it is mutually 

agreed that each party will bear their own attorney’s fees and costs. 

 

29. Nondiscrimination.  During Consultant’s performance of this Agreement, Consultant 

shall not discriminate on the grounds of race, religious creed, color, national origin, ancestry, age, 

physical disability, mental disability, medical condition, including the medical condition of Acquired 

Immune Deficiency Syndrome (AIDS) or any condition related thereto, marital status, sex, genetic 

information, gender, gender identity, gender expression, or sexual orientation, in the selection and 

retention of employees and subcontractors and the procurement of materials and equipment, except 

as provided in Section 12940 of the California Government Code. Further, Consultant agrees to 

conform to the requirements of the Americans with Disabilities Act in the performance of this 

Agreement. 

 

30. Severability.  Each provision, term, condition, covenant and/or restriction, in whole 

and in part, of this Agreement shall be considered severable.  In the event any provision, term, 

condition, covenant and/or restriction, in whole and/or in part, of this Agreement is declared invalid, 

unconstitutional, or void for any reason, such provision or part thereof shall be severed from this 

Agreement and shall not affect any other provision, term, condition, covenant and/or restriction of 

this Agreement, and the remainder of the Agreement shall continue in full force and effect. 
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31. Authority.  The individuals executing this Agreement and the instruments referenced 

herein on behalf of Consultant each represent and warrant that they have the legal power, right and 

actual authority to bind Consultant to the terms and conditions hereof and thereof.  

 

32. Entire Agreement.  This Agreement constitutes the final, complete, and exclusive 

statement of the terms of the agreement between the parties pertaining to the subject matter of this 

Agreement, and supersedes all prior and contemporaneous understandings or agreements of the 

parties.  Neither party has been induced to enter into this Agreement by and neither party is relying 

on, any representation or warranty outside those expressly set forth in this Agreement. 

 

33. Interpretation.  City and Consultant acknowledge and agree that this Agreement is 

the product of mutual arms-length negotiations and accordingly, the rule of construction, which 

provides that the ambiguities in a document shall be construed against the drafter of that document, 

shall have no application to the interpretation and enforcement of this Agreement.   

 

33.1 Titles and captions are for convenience of reference only and do not define, 

describe or limit the scope or the intent of the Agreement or any of its terms.  Reference to section 

numbers, are to sections in the Agreement unless expressly stated otherwise. 

 

33.2 This Agreement shall be governed by and construed in accordance with the 

laws of the State of California in effect at the time of the execution of this Agreement.  

 

33.3 In the event of a conflict between the body of this Agreement and Exhibit “A” 

- Scope of Services hereto, the terms contained in Exhibit “A” shall be controlling.  

 

34. Exhibits.  The following exhibits attached hereto are incorporated herein to this 

Agreement by this reference: 

 

Exhibit “A” - Scope of Services 

Exhibit “B” - Compensation 

Exhibit “C” - Key Personnel 

 

(Signatures on following page)
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IN WITNESS WHEREOF, City and Consultant have caused this Agreement to be duly 

executed the day and year first above written. 

 

CITY OF RIVERSIDE, a California  [**CONSULTANT’S NAME**], 

charter city and municipal corporation  a California corporation 

 

 

By:   By:     

City Manager/Department Head    

      

   [Printed Name] 

Attest:       

 City Clerk   [Title] 

 

 

*Certified as to Availability of Funds: 

  By:    

  

By:      

 Finance Director   [Printed Name] 

 
       

*Required if not approved by Council Action.   [Title] 

 [Title] 

 

Approved as to Form: 

 

 

By:   

 Deputy City Attorney 

 

 

 

 
 

 

 

 

 

Rev:  02/05/16 
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