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RIVERSIDE POLICE DEPT.
CONTINUATION PAGES
PAGE NO: 2 FILE NO: P08-126023
DATE TYPE OF REPORT INVESTIGATING OFFICER
9/4/2008 245(d)(1)PC Shumway #225

Assisting Personnel:
1. Detective Rowe — RPD Robbery/Homicide

2. Laura Ozols — Riverside District Attorney
3, Saku E. Ethir — Attorney Lackie, Dammeier, & McGill

Evidence:
1. One digital recording of interview with Officer Heiting

Narrative:

On 09-01-08 I received a phone call from'8gt. Ros ; ‘
had occurred at 5807 Yarborough. I arrived on.gééne at approx.2145 hours::Sgt. Rossi stated that I would be
assigned as the case agent. Detective Rowe was to be the:goegase agen:. | etective Mike Medici was assigned
to process the crime scene. We were advigéd that Offigers Jaan Mun 7 #1082 and James Heiting #1610 were

involved in the shooting. Both officers had been trasisported to the Magnolia Station for interviews. The

P,
& .

suspect was transported to Riverside:Community:Hospital whexeﬁe died as a result of his injuries. Sgt.
Blomdahl briefed us on the incidénfand then walked us throiigh the crime scene.

wising me that an officer involved shooting

After the walk-thirgugh, Detecti
Detective Rowe and I interviewed

Aresponded to the Magnolia Station for interviews.
Quinongz 3:-dnd Officer Heiting. These interviews were led by
Rowe led the ifiterview with Officer Munoz. See Detective Rowe’s

Heiting was at the Magnolia station assisting on a robbery investigation.
Qfficer Heiting was working #two man unit with Officer Juan Munoz. Officers Heiting and Munoz were
working swing shift as Charles 336 and driving a marked police unit #3743. Officer Heiting was wearing a
standard issued Riverside'Police Uniform. Officer Heiting said that he heard a 415 family call in the west end of
the city. Officer Hgltifig said that there were not any west end units available so he and Officer Munoz advised
dispatch that they'would respond to the call. While responding to the call Officers Heiting and Munoz

discussed the: [atation of the call and the approach they would take when they arrived on scene.

Officer Heiting said that Officer Munoz parked their marked police unit four houses south of 5807
Yarborough. Officer Heiting said that he and Officer Munoz began to walk north towards the residence
utilizing the cover of darkness. Officer Heiting said that when they arrived at the residence they heard yelling
Goming from the garage of the residence. Officer Heiting said that the garage door was closed but began to
open as they approached the residence. Officer Heiting “guessed” that this was the address but could not see
the numbers on the residence to confirm it.

As the garage door opened Officer Heiting said that a Hispanic Male and then a Hispanic Female
exited the garage area. Officer Heiting said that they both appeared to be arguing with other people inside the
garage. Officer Heiting could see other people inside the garage but focused his attention on the Hispanic Male.
Officer Heiting said that the Hispanic Male later identified as S-Carlos David Quinonez had what appeared to
be an umbrella case in his possession. Officer Heiting had repeatedly told the suspect to show his hands but
ignored his commands. Officer Heiting told S-Quinonez to walk over to where he was. S-Quinonez refused




CPRC No. 08-037 / Tab 41

RIVERSIDE POLICE DEPT.
CONTINUATION PAGE
fJ__EAﬁE_N.Q;_L FILE NO: P08-126023
DATE TYPE OF REPORT INVESTIGATING OFFICER
" 09/04/08 245(d)(1)PC Shumway #225

and then with his left hand reached behind him. Officer Heiting heard what sounded like vinyl material rubbing
against something. Officer Heiting saw a black object which resembled a shotgun. Officer Heiting then heard
what sounded like a shotgun being racked. This is done to load a shell inte.the chamber of a shot “Officer
Heiting based the sound he heard on his training and experience with shotguns.

At this time Officer Heiting began to back up looking fi
car parked along the east curb of the street. Officer Munoz was:
Heiting was in possession of a taser. Officer Heiting realized that he was going to

weapon. Officer Heiting holstered his taser and used th:g-,,:y%é:ﬁicle for covér; As Officer Heiting obtained cover,
he saw S-Quinonez on the ground aiming the shotgun at Officer. M . Officer Heiting positioned himself to
the left of the parked vehicle. Officer Heiting said that he thinks 1to theground behind the vehicle

causing an abrasion to his right knee. Officer Heitihg fired gne round at SzQuinonez torso area of his body. S-
Quinonez dropped the shotgun at this time, Qfficer Heiting-#itimated thiathe was 15-20 feet away from the
suspect when he fired his weapon. Officefi€iting said titaf hie was | “well lighted area when giving his
commands to the suspect. After Offiger Heiting firef Aweapor:

Officer Heiting told the people to g¢

.....

The subjects in the ga W Qoper: ] exception of another large Hispanic Male that
is subject appsared to “throw up gang signs” towards both officers. Officer
is subject was:going to attem tto take possession of the shotgun. Officer Heiting kept

ifig, The other Hispanic Male subject walked back into the

_ ‘ éiting thought that this subject was pumping himself up to do
something to ther: Officér:Heiting said tathe broadcasted an expedited back up (11-11); Officer Munoz
st otherggiip traffic. Officer Heiting said that he heard that possibly another subject inside the

residenceiiay have a gunzzOffice Héifing did not know if this information came from dispatch, or other

garage and began

When assisting offi et§ arrived a plan was formulated to approach the possibly injured suspect.
Assisting officers walked.up to the suspect and took him to a location south of the residence. This was done

due to the fact that the residence had not been secured and the area rendered safe. S-Quinonez was taken to
medical personnel-4hat had staged south of the residence. Officer Heiting said that he took possession of the
shotgun and removed a shell from the chamber. Officer Heiting secured the shotgun and round in Sgt.
Hoxmeier’s-tinit. Officer Heiting said that he assisted in detaining the individuals from the residence. Officer
know how many minutes it was until S-Quinonez received medical aid. Officer Heiting said

n as they were able to safely get S-Quinonez medical aid, they did so.

Officer Heiting was transported to the Magnolia Station for an interview. After the interview I asked
Officer Heiting if he would give a voluntary blood sample and he agreed to do so (See attached consent form).
Detective Brandt charted Officer Heiting’s service weapon which was taken as evidence (See Detective
Brandt’s supplemental report). Officer Heiting was issued a new weapon by Sgt. Hudson.
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RIVERSIDE POLICE DEPARTMENT
PEACE OFFICER CONSENT TO BLOOD/URINE SAMPLE

Re:  File# ﬁg/z"oz 3 Type of Investigation___ &/ S

I have been requested to provide up to two (2) vo tar ‘blood or urine sampl
criminal investigators of the Riverside Police Departmmf pursuant to 2
Riverside Police Department Policy and Procedur Manua.l

and/or alcohol content. I hereby release stody
Department use, andconseﬂtothewlaseof }

CRmeS Lk(-rmfr
'Nafne of Employee (Print)

-z——o/

Date

Signature of Witness

Dsessons Hoosan)

Name of Witness (Print)

11709/06
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~ RIVERSIDE POLICE DEPARTMENT

ADMINISTRATNE ORDER FOR SUBMISSION TO BLOOD OR URINE TEST'

Pursuit to Section 4.8 of the Riverside Pollce DepartmenﬁPolicy and Pr
Manual, you have been requested by the Criminal Investigation Tez
voluntarily provide a blood or urine sample. It is our.understanding that yc

re the request. Consequently, | am hereby issuing an admini traﬁve order
for you to provide either a blood or urine samme zYour refu .
sample may be deemed insubordination an& result in.administyéti
to and\ including termination. Slncee«ayou ae ,,_;:,vjdmg 9:;; sample under

any subse\fnt criminal prooeed 5
| understand\ that a portiofi-of my sa@gle will be’

independent tés\tmg by t' my expense.

i

"m

~ Signatuyé of person giving advisement

Time
The/above is true:
N
/Signature of person admonished/questioned Date \\ Time
~— ' .
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INTERVIEW OF OFC. JAMES HEITING
Interviewer: Det. Steve Shumway and Det, Greg Rowe
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Case #P08-126023
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INTERVIEW OF OFC, JAMES HEITING
Q—Det Steve S

O 00~ W B

21 : “(Laura Qlth6id) uh, Riverside County D.A.’s office.
e, Dammeier & McGill.

fficer Jamgs Heiting, Riverside Police Department.

Oka And Saku is spelled S-A-K-U and then uh, your last name is E-T-H-1-
?

“Yes.
Okay. Allright and uh, J ames how do you spell your last name?
H-E-I-T-I-N-G.

H-E-I-T-L

T-I-N-G.

Okay.

May I?

Yes.
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Al: Unm, Officer Heiting is here - you’re here today um, because of an officer
involved shooting. Um, and you are uh, required to under the Riverside

Police Department’s Policies and Procedurals - Procedures Manual Sectiofl

4.8 are required to cooperate with uh, criminaliivestigations that are bein

girig conducted today and under -

Al:

“first got the call - just tell us - go from A to Z
ons I'll go ahead and ask you basically at the end

*

¥, SOme qUes: ions for ya and we’ll walk you through it it’s not a big
right. :we’re - we're gonna have some points and stuff that we
“Warina make sre and maybe we’ll uh, have questions about and then we’ll
st um, go.from there, okay?

Q "Ofay so um, first of all let uh, me ask you how long have you been a police
officer here?

With Riverside Police Department I was sworn in October 26 of *07.
Okay. So almost one year?

Correct.

Okay. And you have other police experience?

Yes. Orange County Sheriff’s Department, I completed the academy August
22 of 2006.

August 22, 2006 you said?

Best of my recollection I - I believe that’s the date.
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How long - and you were there for how long at Orange County Sheriff?

I started the academy in February 22 of *06 ar mpleted in Aug- Augtst22,
of ’06 so that’s six months with the acade ¢.&taff and then another ub; Iet’s

jory helpin’. o1

e there and Officer (Munoz) and I were there helpin’

ht out of a 415 family in the west end -

jo of the central units my area partners were

- I"'m not sure where they were but we were

in'ride that night so we decided we’ll take that call

in’ to drive across the city and uh, weren’t sure exactly

ad to look it up on the computer. So as we’re leavin’

¢ : n’ it up on the computer tryin’ to figure out where this
was at and figured out it’s - it’s west end call uh, in the 430 beat I think

that’s - that’s Where it was. And then from that point driving over to there uh,

“Officer (Munoz) about how to get there cuz he’s central mostly and
3F famniliar with the area. So on our way over there talkin’ about how to

get there and what would be our approach uh, so I tell him, “Hey let’s go

wn (Campbell) to uh, I believe it’s (Y arborough) and try to figure out where

< we’re at from there,” and we looked at the map and uh, figured out we’d set

up about four, five houses down and that was about (Dole Court) where we -
we figured out that’s where we’d park our car. Um, the house was on the east
side of the street so we figured we’d park on the - the curb where we're
drivin’ and - and make our approach. Stop the car uh, there were street lights
so we wanted to get outta the street and we decided to walk up uh, on the
grass of the houses on our approach so that we get a better understanding of
what we got goin’ on and about the I would say the third house down we
started to hear some um, - some - somebody almost yelling, talking loudly and
I alerted, “Hey I hear some - some yelling.” And so we decided to kinda take
our approach and listen a little more so we figure out what was goin’ on.
Excuse me. And then about uh, a few seconds later in the garage it looked
like a light was coming out of the bottom of the garage. The garage door
started to open. We weren’t sure exactly what house that was we didn’t have
the numbers on it the - the uh, we were - because we were walking on the
lawns we couldn’t see the street numbers so we - we were guesstimating that
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136 was about the house. So as we were approaching we kinda kept our eye on
137 that house and garage door opens up so we’re kinda listening some more and
138 it sounded like some arguing was going on um, and as the garage door wag ™
139 opening some people started to come out. The first was a Hispanic m > AN

140 then closely behind him was uh, - I - I thi was a Hispanic femal€'a) d they
141 started walking down the driveway uh,. iound like they were arguing-with

142 somebody inside the garage and uh, s¢:1 approached and said“Hey you guys
143 can - can you come on over here ta'the curb?, Um, and the§.y ¢re kinda

144 vie hapds?:Let me sé¢ your hands,” as

145 sproximately 30 feet away when I
146 approach them uh, Officer
147 ght:side so 1 believie he wag”iqaking towards the garage
148 when people werestarting to: msput of the gafage uh, to my peripheral I
149 saw like three females and tWo'pidles and S my attention went to the male
150 that was walkifig towards wiald say jg'a northerly direction towards the uh,
151 street. UK; s he’s waliin’ down I ngficed he had it looked like an umbrella
152 yering like you wetld - sométhing that you cover an umbrella with. So
153 it looked like if:Hiad come from the beach or something. As
154 : the fnale looked at me and that time I was on the
155 b-.yot know within the light of the street light and I said
156 “down on the curb let me see your hands and he wasn’t
157 that point I started to approach him and say, “Hey come
158 1 was gesturing him to come on over here. Um, in my left

“fiand I had the flashlight in my right hand I had um, my taser um, as we
spproachéd let me back up a little bit (Juan) and L discussed he said, “Hey do
‘a taser?” “Yeah I've got a taser,” so I pulled out my taser uh, as we
pproaching the house didn’t know what to expect so I had the less lethal
»cover uh, I assume that he had the lethal cover. So as I approached the - the
ale - the Hispanic male looked like he was wearing a blue shirt possibly
flowers on it looked like a Hawaiian shirt and then a light blue - he had a light
blue uh, cover and he had both hands to his right side and I was facing his left
side. Uh, as I’ m tellin’ him to come over I noticed he was reaching around
with his left hand and I noticed a sound it was like a zoop - it sounded like
vinyl or some kind of sound and as he was doing that he pulled downward and
I saw a black what looked like to me a shotgun and as he was doing that I was
beginning to back up and behind me was uh, (Juan Munoz) and the car was to
my left so I’m thinkin’ what has he got and all of a sudden I hear what I know
as a racking of shotgun because I've - I've heard it many times - click click -
and as he was doing that he pulled it around and at that point that’s the last
thing I heard. I didn’t - my hearing was - it was like fast, all of a sudden I
started to backpedal and I realized I had my taser in my hand and then I stated
to go towards cover - I'm looking for cover and I fell and then once I started
to fall towards - behind the car I'm like I gotta get in cover so I dove and I'm
not sure how I - 1 let go of the - the taser but it - it somehow got outta my
hand. I went around the back of the car and had my uh, duty weapon I started
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181 to pull it out and look around the car to see where he was at. Uh, and the next
182 thing I saw was uh, him laying on the ground on his left side with a shotgun in

his hand - in his - both hands and he started to ralse 1t up towards Office;

< somebaéy else is goin’ back in the house, » we didn’t know if he was
in’ tpgbt a gun um, the Hispanic male with the black shirt and dark jeans
uh, k&pi ‘pacing around like he was uh, gonna charge us we didn’t know what
was gonna happen so the shotgun was still on the ground and the uh, Hispanic
niate with the blue T-shirt was still movin’ around. I didn’t know if he was
“-gonna pick up the shotgun again so I stayed cover on him and I, you know,
asked (Juan) watch the guys in the garage and we waited for backup and 1
heard (Juan) put over the radio uh, I don’t know if he said 11 - I know it was
11 somethin’ but I also put out 1111 on my radio it’s the only radio contact I
had cuz he was - he was in control of the radio and I wanted to make sure the
guy didn’t get the shotgun again. Uh, so I kept on the guy and the shotgun
and kept looking at this guy tryin’ to get back into the garage. So he
eventually - he being the Hispanic male with black shirt and dark jeans started
doin’ pushups in the garage and gettin’ himself pumped up as it - like he was
gonna come back out again - we weren’t sure what was gonna happen. So
Officer (Munoz) said he had the garage and to keep on the guy with the
shotgun. Uh, and then a neighbor came out right directly behind so I told ‘em,
“Get back in the house. Get back in the house.” Uh, I’'m not sure if (Air One)
got there first or another unit was speeding up and so we were just tryin’ to
waive ‘em on to let ‘em know where we were at. Uh, and then a bunch of
units started showin’ up I’m not sure within how much time it may have been
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226 a couple minutes - five minutes - uh, and then we tried to set up to get the
227 person that was down back to a place where the ambulance could - could take
228 a look at him without us bein’ in a line of ﬁre So we put together a group 6f
229
230
231
232
233 >
234 so I was tryin’ to do that. Iw able tog th"‘""shde bac

d'in the bagk of the sergeant’s car
togetherauh a team to bring the

. Sol breught back a couple patted
to umz mme units and then uh, ﬁ'om that

We had uh, some extra guys tonight uh, we had some two man rides in the
west and there was plenty of guys for central and so they uh, said, “Well does
anybody wanna take Heiting since I have never been with a two man and as
Officer (Munoz) offered to do that.

Okay. First time you’ve ridden together?
That’s correct.

Okay. Um, and what was the unit you were working? What was your beat
assignment today?

Uh, today was uh, Area 3 Beat 30 and we were 336 which is central.

Unit 330 - or what do they call it B- Unit 336 is that what it is?
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Uh, we were in Unit - I - don’t quote me on this I don’t know exactly it was
either 3748 or 3744 was the car that we were in-that’s the Unit number and
our designator if you will - our radio designator'was Charles 336.

Okay.
So that’s in Area 3 Beat 30.

Okay. Okay. Um, so when:
Station)?

Yes.

And you - _both you and
other unitg that were -

%0 they were all tied up with that so dispatch put uh, Area 3 which is the
Geiitral beat they dispatched those officers to come from central to west. And
uh, one of the officers was quite a ways away in the area that he works and we
figures it’d be a lot closer for us just because we’re a two man ride we can go
ahead cancel them handle the call and uh, they wouldn’t have to drive and
we’d get there a lot faster. If it’s a - if it’s a situation we need to be there in a
timely manner we got the better vantage point from (Magnolia).

Okay. And the call was - you said it came out at a 415 family problem?
That’s my recollection yeah.

Okay. Um, when you were in route there did you get any additional
supplemental information about the call from anybody else calling in?

It may have been the dispatch uh, put it out on the MDC I don’t know I didn’t
- I wasn’t looking at the uh, - the text at that time we were tryin’ to figure out
a route how to get there so my understanding - I didn’t hear any further on that
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and when we got to I believe it was - I wanna say (La Sierra) and (Campbell)
um, Officer (Munoz) said, “See if there’s any additional” so I - I called
dispatch and said, “Is - is there any additional ipformation before we arri - 'on
the scene?” And then I put us 97 so there wash’t any further informatiofi,

MDC.
Okay.

Mobile - Mobile ]

i ‘you formulated a plan you already had - you and
you were looking at how to get there on the computer?

And theityou said - wa- was there any mention of a - a firearm at all in - that

Not that I recollect.

Okay. Justa 415 family?

Correct.

Okay. Um, and you remember the address?

Uh, I remembered 5877 but I don’ t know if that was the (RP) address or if
that was the actual address but I do remember telling (Munoz) 5805 I recall
seeing that number uh, when we walked up.

Mm-hm.

I had told him, “We’re at 5805.” I don’t know if that went over the air or not.

Okay. And you.
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362 A This was after the man was down I noticed the - the number on the curb aqd I
thought, you know, it’d be good for dispatch to know exactly where we’ e[at

w
(=53
go
>

w
J
S

e

W
~3
~3
e R &

kay So.wh rrivit
togethm aprvthere tow irds - you said about four houses away?

Z) an
-houses uh, we’d probably to the uh - tryin’ to get my directions there (La
; wth south it was - it was probably east of (Yarborough Street).

Okay. Now when you - when you walked up to - you said you were figuring
you were walking up to the - the house in question you said the garage door
went up you heard yelling first or was there?

Correct.

Was there yelling before the garage door went up or?

399 Yes.
400
402
403 Yelling before.

Q
A
401 Q: Simultaneous? Oh, yelling before?
A
Q

Okay.
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406
407 A I let Officer (Munoz) I heard some yelling.
40 8 .';:i*:;::._ .
409 Q: You remember - let me uh, do you remember;what you heard? What,
410 what was being said? :
411

It was audible but it wasn’t clear what:was being said.

Okay.

All right. Now on - g the garage door goes up you said.

o
o
[
o » R E R xR ¥

430 ~ £kay. and.#hen the garage door is - goes up you said somebody comes out?

4} A

434 Q: OKay was it just one - you said it - was it one person initially or was it uh?
A It was a couple.
Q A couple.

A male and a female.

Okay.

Were the first two people to come out.
All right.

The garage uh, door completely opened before they stepped out.
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Okay. Now um, how was the lighting as far as the - was there - you
remember if there was a street light in front of the house or was it like at th
house next door? :

I wanna say the street light was - oh boy ~it-"as far as lighting’s c
was more well lit by the driveway than;if"was um, where we were
lawns and as you approached the houge ‘the street light lit you

Okay. And when the garag
light on?

And the - the initial guy
came out.that’s the on

ame out. Okay. What - you remember what she was wearing?

really don’t.

Okay. And when the Hispanic male came out you noticed he was - it would -
did you notice if he was carrying anything you said? Was he carrying like uh?

Yeah it looked like he was carrying an umbrella with - inside of a case to his
right side and it was in his right hand.

And you said you were approximately 30 feet away as your best guess?
Uh, when I initially saw him but I got as close as probably 20 to 25 feet.
Okay. Now you - did you have planned - you said you had less lethal you had

the taser that you were going to use and then (Munoz) was going to have
lethal in case it got that - to that point?
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495 A Correct.
496
497 Q: Okay. Was that - that was a plan you formulated before is that kind of
498 routine when you guys workin’ partners or?
499 :
500  ((Crosstalk))
501
502 A That.
503
504  ((Crosstalk))
505
506 Q You wouldn’t (unintefhgible).
507 g

A

‘taser an_d if\ffi people got outta control and tried to
ilable so I had the taser and..

When he was removing it.
Okay.

So it looked like almost like a - a vinyl cover uh, I’m not sure if it was vinyl or
canvas or I don’t know what would make that sound against the - the metal.

Okay. Now when this - when he initially came out with that and he’s starts
removing that are - are you guys standing like out in the open with basically
no - no man’s land in this - on the sidewalk or in the grass or are you - where
are - where you at?

Uh, I approached. I came off the grass onto the sidewalk.
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540 Q: Okay.
541
542 A atd

&se that’s when I - let me see
ent around:his - I guess his around

551 see your hands” and ¢h
552 something out. ..

: Now when this - when he removed this long black object did you - did you
568 think it was - what’d you think it was?

You saw it - did you see it?

Within microseconds it was - he’s doin’ somethin’ he shouldn’t be and soon
as I saw the - the handle in his hand was removed it dawned on me that this
guy’s pullin’ a gun and I recognized the round cylinder as it was pointing
towards me so that’s when I recognized it was a shotgun and my brain
registered, you know, I got a less lethal I gotta get rid of this and try to get to
cover and get my weapon out.

Did you have - what - did you have any cover available?

Uh, not directly in front of me.
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Q: Mm-hm.

A I'had the vehicle to my left which was parked gn a street uh, I would say south

of the dnveway so if you’ Te on the uh, eastmn‘b of (Y arborough) the car was

m/’ 2
,,1mage that I have of him was standmg away from the uh, uh, I’m not quite
- §ate how far away from the vehicle he was I don’t know if he was on the lawn
or on the sidewalk at that point but I just only see a part of his body as I was
falling around the car.

And as far as you know was he still to your right?
Yes.

Okay. Um, when you - now you’re taking cover when is it um, - what
happens next as far as the gu- um, are you still giving commands to this guy
or is he still - is he responding, doing anything what?

When I got to the rear of the vehicle if you uh, - when I fell down from the
curb uh, I don’t know it must’ve been split second I think that’s how I scraped
up my knee on the asphalt I skid all the way across the other side so that I can
see what he was doing. Um, that’s when he was layin’ on the ground um, he
pointed the - the gun up to - towards where I though Officer (Munoz) was.
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631 Q: That would’ve been to your right? As far as - or was that where you’re
632 thinking? .

634 A: Yes.

636 Q: Okay.

1 gﬂ'bn the ground when - the suspect was

3
Q

know as he like straight on?

{7H, when - the last that I saw him before I saw him on the ground he was
“facing - starting to face towards me bringing the shotgun around. When I got
around to the other side he was on the ground on his left side his right arm on
top and his left arm it looked like he was still holding the weapon and
cantoring it upward, his head would be pointed towards the house so that
would be in a easterly direction.

Okay.
Basically perpendicular to the uh, street (Yarborough).

Okay. Now you said you’d been - you’d - when he was lifting up the gun
that’s when you fired one round?

Correct.

Did you know if Officer (Munoz) fired?
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There was no sound that I heard from the moment he racked his shotgun until
Itold the gentleman in the background so I I have no memory of sound atv

you ﬁred?

Exactly one.*

uh, dropped the shotgun next to him.
as breathing heavily and.

ou know that? Did you go up to him?

5“deidn’t want to approach him he still had the shotgun.
Okay. How do you know he’s breathing heavily?

Cuz I could see his stomach rising.

Okay.

And lowering and rising.

Okay.

And I could hear the breathing.

Okay.




Q:

((Crosstalk))

A:
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Uh, and the shotgun was right next to his hand still and uh, we didn’t wanna
approach him because the uh, other people in the garage were moving about
one guy went back to the house we didn’t know if he was gonna get mor
ammunition um, so I stayed behind cover fror the house of the - the ¢
my cover and I had my vision on the susp ét-that was down and
to my right behind cover of the car eventiially he said, “You kn

utting that:out-or if uh, - I mean I don’t remember
i was a litfié bit chaotic at that time so I don’t hear
fieérMunoz) %as putting out stuff over the radio and then as
ay-uh, weqoticed we were in a line of fire of the house we

if the guyiwas goin’ back inside but then he got something over

relayied to me um, at some point that we gotta get some better

Dkay. Notwidfter that obviously you realize the suspect was hit. Did - did you
think he was hit, the suspect? '

Yy e_;?ii‘l;ecause he laid down and didn’t move.

Okay.

It’s an assumption that my shot hit him I wasn’t sure.
Okay.

I wasn’t sure but I know that he - he wasn’t moving towards his weapon uh,
but I don’t know if - if he was just layin’ back fakin’ it waitin’ for us to come
close or what he was doin’ but my assumption is my one shot stopped him
from pointing a weapon at uh, Officer (Munoz) and so that - that was - it did
what I set out to do stop the threat. So I didn’t know if he was gonna grab the
shotgun again or if - I don’t know if my rounds hit or if there was uh, - Officer
(Munoz) fired his weapon or what.
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762 Q: Okay. Now after um, the shots - shot - you fired your shot uh, the people
763 inside the garage were they cooperative other than the guy doing pushups and
764 not doing what you were telling him to do?
765
766 A Uh, all the females - all the Hispanic females:got down on their stomagchs um,
767 and the one male Hispanic in the black shirt was pacing around wl atlooked
768 like he was throwin’ up gang signs he-§tarted to approach us comiing down the
769 driveway a little bit then go back info the garage and then comg down and um,
770 I wasn’t exactly clear about what'hie was sayingbecause there was radio
71 traffic and, you know, we werg-yellinz.co mands to pe@ple in the background

772 to go back in their houseg:and um, - bu remember-him throwin’ up - 'm
773 not familiar with gang:gighs I haven’t gotten thatesson but uh, what I thought
774 was gang signs and:thén he wenthagk in the garage and I - I remember

én to thcmget down on the ground.” And
épt yelling'towards, you know, “Get down on
d2-And uh, so then he decided to do some
is-doin’ that he was breathing whoo - whoo

hearing the femalgs tell him

w many minutes was it uh, before medical aid
the scene uh, after the first - after your shot and then
spects that were inside because you
on from radio that somebody in

That - that was probably later. Officer (Munoz) was uh, um, putting out that
we need 1199.

Okay.
Um, or 1111 I couldn’t tell what it was but it was a while before we really -

what in my mind it seemed like could’ve been a minute or so before we got a
response of what units were coming and everything and I said the 1111,

800 Q: So you - you did put out an 11117
801
802 A I put out one 1111.
803
04 Q Did you make any other radio transmissions at all?
305
806 A: No I just kept my eye on the suspect.
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808 Q: So as far as you know you - well you - you put out 1111 then Officer (Munoz)
809 was um, doing his.

812 pointing his weapon at uh, gar- garage and ]
813 keeping cover and the whole time he.wa

mach’and then uh, doing some
id: ¥¥ou know what we need to get

y0int uh, Llost view because he went deeper
' ked up the less we could see in the -

825  ((Crosstalk))

~ 827 Q

was 0 ¢ the garage in front of a vehicle and then two others were
on thezground and then one male went back into the house and another
fns%in’ around I didn’t know what he was gonna do um, and then

“did recall seeing him when we re-approached he was on the ground

Excuse me.

Now when was it that - how many minutes went by and when do you first
approach the suspect that was down but that was shot, do you remember?

You wanna know from the time he fired to the time they approached?
Yes. Well I - was it?

I don’t recall minutes I just - I re- I recall just images of the helicopter
showing up, the other officers showing up and we put a team together um,

with a shield so that - we don’t know if we’re gonna take fire as soon as we
got that team together we came in. I can’t tell how many minutes it was.
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851 Q: Okay. Did you know if RFD was staging somewhere or were they summoned
852 and waiting for the okay to come in or was that call given as soon as uh,

853 everything was secure and there was - there was.no more threats?

854

855 A No I believe I heard different sirens than ouf:own officer sirens in

856 background uh, and they were told uh, tebé at the corner of (Yarb

857 I believe it was (Yarborough) and (Cainpbell) to wait right thege:iu

858 move him - the suspect to a safefpg%}tlon so that they would:iof

859 we moved the suspect and then,a§-oon as we put him towards the back of
860 another vehicle we said, yopktiow, “Get thi et up here.%/And they rolled in
861 and we had the - I think tigy'had to it

862 that were containing peiglibors

863 as they got those ynitsoutta the

864 really quick and’um, they put

866 Q: Did you take Yacting the sygpect uh, from the actual scene?

267 A : ;

868 A My pért was uh Aethgkcover o suspect as we were moving our team
869 owards hiptiandias’] got therexmy responsibility as to secure the shotgun and
870 ere werepwoisther um, feam members that grabbed the suspect and there

“were two otltérs on top; fthat that were uh, holding the shield uh, covering
down: the gardggeand so it was two or three that grabbed the suspect and
a safe area.

#nd your job was to uh, take possession of the shotgun?

~Okay. And that’s when you said you were trying to unload it and that’s when
“the round - a round came out you said?

Yes.
Okay. What did you do with the shotgun after you took custody of it?

Uh, there was a canine unit parked somewhat in the area um, we pulled the
suspect behind that vehicle uh, I placed the shotgun on the trunk and uh, gave
the ambulance and RFD light with my uh, flashlight.

Mm-hm.

And then I kept my eye on the weapon and then another officer offered to take
the lighting and I needed to secure the weapon so I put my gloves on uh, cuz
there was uh, what appeared to be blood on - on the - the shotgun and I
couldn’t find the - the slide mechanism to unrack the shotgun um, I didn’t
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896 know if there was a live round in there if there wasn’t one in the chamber and
897 there wasn’t one in the tube um, so I didn’t know if there was one there and 1
898 wanted to try to get it out so I found the button uh, pulled down the slide and;
899 uh, a shotgun round came out and I had it on, the'trunk um, and as I put
900 down I noticed that the handle of the shotgu¥ y‘was cut and it was wr. in

901 um, electrical tape. So from that point Ineeded to secure the weapon-we
902 found another vehicle um, Unit numbéz 3630 that I recall bein iy uh,
it | . 50 it was one ropiid plus the

904 shotgun.

Who is your sergeant?

n,'thére were other teams there. We one by one had people that were laying
e ground come back. I don’t recall him being one of those people and it

%725 um, - and we had (H and T) there the hostage negotiators trying to get

im on land line to have him come out. I don’t know the end result of that I

was uh, uh, taken away from the scene at that point.

Okay.

My recollection is they pulled uh, four people out of the garage and at that
point it was - I got instructions that I need to go to (Magnolia Station) with uh,
peer support.

Okay. And do you know if - if you know, how many minutes do you think it
was before medical aid uh, started attending to the suspect?

From what time to what?
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Just from the time the actual uh, shot was fired and the time you went up with
other officers uh, and - or went to clear the house and contact the other people
that were in the garage to the time you moved him back?

Yeah.

If you know. If you don’t know that’s’

I don’t but you did jar a memory.*1 do recall thigHispanic:male yellin’ and
screamin’ and one of the femalés uh, you kngw, “Wherg’s the ambulance?
You guys aren’t doing anything.” Office#Munoz) and I both said, “The

ambulance is on its wag. ‘They’re.- they’re on thiei AW

vay hef¥way” 1do remember that
um, that was right agftér it haj Pam, it waprobably within minutes that I
heard the ambulagice siren.

-
fea

uple minutes after that that we were able to um, pull
' d then maybe a minute or so after that that
‘could make it - the fire department and the ambulance could

&- the commotion that was stirring up in the

0 my“r igh estimate would be two to - two to eight minutes between what
ocgurred and the actual uh, medical aid being administered.

GKay. And did uh, - before we had this interview did somebody chart your
weapon?

Yes.

And that was another detective?

Yes.

How many rounds did they determine that were fired from your gun?
Uh, 1 overheard them say one but I - they didn’t tell me directly.
Okay. Greg?

Uh, just a few things. Uh, what - what’s your 1.D. James?
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984 A: 1610.
985
986 Q1. And uh, were you driving or was Officer (Munoz) driving?
987
988 A: Officer (Munoz) was driving.
989
990 Ql: Okay. And did you uh, have your be corder with you?
992 A I had it with me yes.

* schw- swing shift?

00 to 1:00 then?
“és 3 o’clock t0 1 0"clock.

Oka ‘And if you can just for all the - what - what was - what were you
aring today as far as uh, what your uniform - what does that consist of?

“Uh, standard uniform is uh, dark navy blue uh, short sleeved shirt with navy
blue pants uh, black boots um, the issued (Sam Brown) with all the gear um, I
have my badge my uh, name plate uh, and then of course on my gear I have
my Glock as my duty weapon uh, my taser uh, of course the magazines, hand
cuffs extra flashlight, a large flashlight uh, and then of course gloves.

Short sleeved shirts?

Yes.

Do they have the patches - the police - state police on the - on the shoulders?

Yes.
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1027 QL Um, and you said you parked four or five houses down um, from - from the
1028 residence was there a reason why you parked so far - so far down um, was i
1029 concern from - about this call? ;
1030
1031 A: Uh, tactically uh, we didn’t know exactly th
1032 dealing with uh, we didn’t know if it wag the (RP)’s house that
1033 address for or the actual um, house that:we were going to so we-digured it - we
1034 2 '1¢ gonna park
1035 Wnderstanding for what was
1036 going on. We like to appro ‘hear giveis as much
1037 information as we can pzj an
1038 1
1039
1040
1041 Ql: yopré&walkin’ down there you - you uh, -
1042 ¢'in the driveway?

1043

1044  ((Crosstalk))

A

actually got to the driveway and you’re askin’ the - the
come down was the female still with him or had she gone back

' ‘we were approaching we were in the lawn by the time I got close
enqlggh to the male and female they were at the very base of the driveway in
Ahe street just about,

And as I was sayin’, “Why don’t you guys come over here and sit on the
curb” the female kinda backed up a little bit and started coming towards me
and then the male was hesitating and started to say something to me and then I
can’t remember um, where she went once I saw him grabbing for it. It was
like my vision just focused on exactly what his hands were doing and I don’t
Kknow where she went from that point. But she wasn’t within I would say five
feet of him when he started to pull it out it’s as if she knew what was goin’ on
and backed away. I don’t know if she went back up into the garage I’'m not
sure.

What - what did she look like? What was she wearing, if you remember?

I don’t recall exactly what she was wearing and - and part of uh, the colors
and everything were - there were so many people that uh, were comin’ from
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the garage they had different color shirts on I don’t know what shirt she was
wearing it all kinda blends together.

Okay.

I- 1 wanna say it was a - a pink tank top. ]
extracted people and I was seemg their clothmg at that time t66. and it - it
kinda all blends together.

v did e ever sa¥ ahythmg to you - back -
back to you as yo' gﬁys werg conffonting hmi?

mid like there was an ac- actual argument goin’ on in
that raised your concern or was it just like a party

‘ gomg to the call thinking it’s 415 family - I've gone to three or four of these
thé mght before dad’s gettin’ drunk and they’re gettin’ mad at him, “Get outta
here” so I’m assuming they’re yelling at him and he was yelling back and then
instead of them yellin’ at him they started yellin’ at us.

Okay.

And I don’t know exactly the words that he was saying.

All right.

I’m not - I'm not clear at all about that.

Okay. When - when you guys approached - approach him did you ever
identify yourself as the police department or I know you told him to get -

come towards you or get on the curb - did you ever actually identify yourself
as from the police department?
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I did know because I thought I was in plain view of the light and being in

uniform and I'm pretty well lit now and they look dlrectly at me - both of
them that I wouldn’t need to say, “I'm Rlvers1de,, e
gear and they recognized who I am cuz the. e
me in light.

Okay. And that was next question. .Was there any doubt in Yo ‘mind that
they recognized you as bein’ a - a.po ce offiger?

3| 't wann_a:hsten to me cuz they
were like - they looked atie and lik ‘.kay, no I'y'not gonna do what you

jin’ 1sfthesusi)ect was standing up and he was goin’ for the - the - the
“xshotgun’and then when you got behind the vehicle he was down on the
i 7 Is that the case?

a1 clarify that?
Yeah.

Yeah. Ashe was pullin’ the shotgun around towards me I couldn’t decide
whether I wanted to go left or right and so I turned away this way and
somehow my taser got knocked out I don’t know if it was because I bumped it
or (Munoz) was pushin’ me outta the way. I went down behind the vehicle
and I decided I’ve got cover now I can get my weapon and get around to see
where he’s at cuz I didn’t know if he was coming around with the weapon at a
direction and the next thing I saw was him on his - kinda his back and his side.

Okay.
~~159 A: From standing to his back to the side and I don’t know if he went down to get
160 better cover I don’t know what he was doin’.




Ql:

((Crosstalk))

A
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Okay. Did - you don’t - you don’t know if he went down to the ground by
himself or whether he went down because (Mun- Munoz) had fired his
weapon and shot him?

Yeah I didn’t know if the female puil, hlm down uh, 1f he f¢lt.down or if he
was just tryin’ to get down to ow what - why he
was down.

And when you come ar the thézhack of thg ehicle you see him down

“] thought he was gonna kill my partner.

Okay. How - how far in front you just - I know it’s gonna be an estimate but
how far do you think you were away from him uh, when you guys fired?

Tryin’ to remember the car length. I wan- I wanna say between - I was
between 15 and 20 feet away approximately that’s the length of the car plus
another five or six feet.

Okay. And did - did - do you ever see the suspect actually fire uh, a round at
you guys?

I did not see uh, firing no.

Okay. Or hear and - you - obviously - obviously you um, can recognize the
difference between a shotgun round and a - and uh.




Ql:
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I didn’t hear any firing at all not even my own. But I did distinctly hear the
shotgun rack in the very beginning that’s the last sound I - I heard.

And the - and the round that um, - when yo ?:‘:::::;'tried to render the
safe when you took it back to the car - the.fetind that you ejected
that a live round or was that a - a fired rganid?

Uh, I didn’t inspect the round I dpi’t know 1.- I - it looked:{iké"a unfired
round. It was - it had the same w&ight consaswncy as oniés that I've loaded
before but uh, I didn’t mspwfthe round te:sée if it wasifired and I didn’t look
around to see if there wag gny spent 63 and uh;i#twasn’t my job at that
point. :

Okay. And whegz ou guys; . hed th £ uspect to um, get him out of the

< ] didn’t feel it was safe at all. But we had - we had to get a team
gether and try to get him - get him outta there.

Okay. Allright. Anything else Steve?
Mm-hm.
(Unintelligible).

Um, we’re gonna go out and just uh, um, talk to (Laura) real quick and then
come back and see if we have any more questions, okay?

Okay. (Unintelligible)?
(Unintelligible) I do have to pee though.

Me too. Transcribe that.
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Yeah.

Uh, could I use coffee man. Too funny. (Uninelligible). We can always.ask
about this. (Unintelligible).

(Unintelligible).

would like if you would and
sample.

The way it’s asked ri

£'s - I'm not éompelling ybu to do anything it’s - I'm just askin’ - they
' ou - if yguwould like to give it voluntary.

fyou d ike if you don’t this is what’s gonna happen - if you don’t
Internaf>Affairs gonna come in and their gonna order you to give it so um, L

I don’t wanna seem obstinate so let’s uh.

told him it’s one of those things.
So would - would - you wouldn’t mind giving a voluntary blood sample?
No I wouldn’t if you can make it painless that would be preferred.

Okay. Well we’re gonna have - we’re gonna have a nurse - phlebotomist
come in and do that so.

A: Sure. Can the two of you guys hold me down?
1290
1291  Q: Um.
1292
293 A Make it official?
294
1295 Q: No.




CPRC No. 08-037 / Tab 41

INTERVIEW OF OFC. JAMES HEITING
Interviewer: Det. Steve Shumway and Det, Greg Rowe
09-02-08/3:05 am

Case #P08-126023

~ Page 30
1296
1297 Al No cuz then - cuz then it wouldn’t be - by the way I - I don’t know if it was
1298 done intentionally or not but it - the recorder
1299 :
1300 Q: Well uh, we knew that we - that’s why we.figured you saw that - sp:fhat’s - I
1301 mean it wasn’t any big thing. Do you hé¥€ any questions?
1302
1303 Al I saw it but it would’ve been ni
1304
1305 Q: You know what uh.
1306
1307 Al Said that they were

I -1 forgot to

ays check bet

1327 But I - I didn’t think it was gonna be an extended - based on what we know -

1328 what we knew and what we know I didn’t think it was gonna be an extended -

1329 and of course any time that can happen.

1330

1331 We’re fine.

133

1333 Q: Uh, do you have any questions Saku?

1334

1335 Al No I don’t have any.

1336

1337 Q: Okay. Okay that will conclude the interview with uh, Officer Heiting the time
338 is 4:11 am.

339
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ﬂ

1341  This transcript has been reviewed with the audio recording submitted and it is an accurate

1342  transcription.
1343  Signed
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